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device that is designed to display, or that is capable of displaying if affixed or attached to the 
vehicle, a red or blue light visible directly in front of the center of the vehicle.

(2) It shall be an affirmative defense that the defendant was:

(a) A peace officer as described in section 16-2.5-101, C.R.S.; or

(b) In actual physical control of a vehicle expressly authorized by a chief of police or sheriff 
to contain a lamp or device that is designed to display, or that is capable of displaying if affixed 
or attached to the vehicle, a red or blue light visible from directly in front of the center of the 
vehicle; or

(c) A member of a volunteer fire department or a volunteer ambulance service who possesses 
a permit from the fire chief of the fire department or chief executive officer of the ambulance 
service through which the volunteer serves to operate a vehicle pursuant to section 42-4-222 (1) 
(b); or

(d) A vendor who exhibits, sells, or offers for sale a lamp or device designed to display, or 
that is capable of displaying, if affixed or attached to the vehicle, a red or blue light; or

(e) A collector of fire engines, fire suppression vehicles, or ambulances and the vehicle to 
which the red or blue lamps were affixed is valued for the vehicle's historical interest or as a 
collector's item.

(3) A violation of this section is a class 1 misdemeanor.

Source: L. 2004: Entire section added, p. 1080, § 2, effective July 1. L. 2005: (2)(e) added, p. 
195, § 1, effective July 1.

42-4-239. Misuse of a wireless telephone - definitions - penalty - preemption.

(1) As used in this section, unless the context otherwise requires: (a) "Emergency" means a 
situation in which a person: (I) Has reason to fear for such person's life or safety or believes that 
a criminal act may be perpetrated against such person or another person, requiring the use of a 
wireless telephone while the car is moving; or (II) Reports a fire, a traffic accident in which one 
or more injuries are apparent, a serious road hazard, a medical or hazardous materials 
emergency, or a person who is driving in a reckless, careless, or otherwise unsafe manner. (b) 
"Operating a motor vehicle" means driving a motor vehicle on a public highway, but "operating a 
motor vehicle" shall not mean maintaining the instruments of control while the motor vehicle is 
at rest in a shoulder lane or lawfully parked. (c) "Use" means talking on or listening to a wireless 
telephone or engaging the wireless telephone for text messaging or other similar forms of manual 
data entry or transmission. (d) "Wireless telephone" means a telephone that operates without a 
physical, wireline connection to the provider's equipment. The term includes, without limitation, 
cellular and mobile telephones. (2) A person under eighteen years of age shall not use a wireless 
telephone while operating a motor vehicle. (3) A person eighteen years of age or older shall not 
use a wireless telephone for the purpose of engaging in text messaging or other similar forms of 
manual data entry or transmission while operating a motor vehicle. (4) Subsection (2) or (3) of 
this section shall not apply to a person who is using the wireless telephone: (a) To contact a 
public safety entity; or (b) During an emergency. (5) (a) A person who operates a motor vehicle 
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in violation of subsection (2) or (3) of this section commits a class A traffic infraction as defined 
in section 42-4-1701 (3), and the court or the department of revenue shall assess a fine of fifty 
dollars. (b) A second or subsequent violation of subsection (2) or (3) of this section shall be a 
class A traffic infraction as defined in section 42-4-1701 (3), and the court or the department of 
revenue shall assess a fine of one hundred dollars. (6) (a) An operator of a motor vehicle shall 
not be cited for a violation of subsection (2) of this section unless the operator was under 
eighteen years of age and a law enforcement officer saw the operator use, as defined in 
paragraph (c) of subsection (1) of this section, a wireless telephone. (b) An operator of a motor 
vehicle shall not be cited for a violation of subsection (3) of this section unless the operator was 
eighteen years of age or older and a law enforcement officer saw the operator use a wireless 
telephone for the purpose of engaging in text messaging or other similar forms of manual data 
entry or transmission. (7) The provisions of this section shall not be construed to authorize the 
seizure and forfeiture of a wireless telephone, unless otherwise provided by law. (8) This section
does not restrict operation of an amateur radio station by a person who holds a valid amateur 
radio operator license issued by the federal communications commission. (9) The general 
assembly finds and declares that use of wireless telephones in motor vehicles is a matter of 
statewide concern.

Source: L. 2005: Entire section added, p. 267, § 1, effective August 8. L. 2009: Entire section 
amended, (HB 09-1094), ch. 375, p. 2043, § 1, effective December 1.

42-4-240. Low-speed electric vehicle equipment requirements.

A low-speed electric vehicle shall conform with applicable federal manufacturing equipment 
standards. Any person who operates a low-speed electric vehicle in violation of this section 
commits a class B traffic infraction.

Source: L. 2009: Entire section added, (SB 09-075), ch. 418, p. 2325, § 15, effective August 5.

42-4-241. Unlawful removal of tow-truck signage - unlawful usage of tow-truck signage.

(1) (a) A person, other than a towing carrier or peace officer as described in section 
16-2.5-101, C.R.S., commits the crime of unlawful removal of tow-truck signage if:

(I) A towing carrier has placed a tow-truck warning sign on the driver-side window of a 
vehicle to be towed or, if window placement is impracticable, in another location on the 
driver-side of the vehicle; and

(II) The vehicle to be towed is within fifty feet of the towing carrier vehicle; and

(III) The person removes the tow-truck warning sign from the vehicle before the tow is 
completed.

(b) A person commits the crime of unlawful usage of tow-truck signage if the person places a 
tow-truck warning sign on a vehicle when the vehicle is not in the process of being towed or 
when the vehicle is occupied.

(c) A towing carrier may permit an owner of the vehicle to be towed to retrieve any personal 
items from the vehicle before the vehicle is towed.


