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Distributive Justice

Orn .:oZ:m_ attitude to foreigners is a complete negation of that absence of dis-
crimination on irrelevant grounds which we have recognized as the principle of
equality.

E. H. Carr (1995 [1939]: 149)

I believe in the right of every living human being, without distinction of colour,
race, sex or professed belief or opinion, to liberty, life and subsistence, to com-
plete protection from ill-treatment, equality of opportunity in the pursuit of
happiness and an equal voice in the collective government of mankind.

H. G. Wells (1940: 101)

One of the striking features of much traditional political philosophy until
recently was that it assumed that principles of distributive justice should operate
at the state level. That is, the conventional wisdom was, and to some extent still
is, that if there are any legitimate principles of distributive justice (and some
deny that there are) they should be implemented within states. Duties of distribu-
tive justice thus apply within states or nations but do not apply globally.
Accordingly, those who affirmed human rights tended to affirm civil and political
human rights but deny economic human rights. This chapter aims to explore
whether there are global principles of distributive justice. Are there cosmopol-
itan principles of distributive justice and, if so, what do they prescribe? Or, does
justice apply between co-nationals or between co-citizens?'

To answer these questions, the chapter begins by examining the notion of
distributive justice (Section I) and then outlining several cosmopolitan perspect-
ives on distributive justice (Sections II-VI). The remainder of the chapter con-
siders three alternatives to these cosmopolitan conceptions, beginning with
._ﬂmi_m,m account of international justice, focusing on his critique of cosmopol-
itan conceptions and his defence of an account centred on the ideal of a Society
of well-ordered Peoples (VII-VIII). The chapter then examines three claims
about the nature of distributive justice, all of which emphasize the moral relev-
ance of persons’ membership in nations (IX-XI). It concludes by examining
two realist claims about distributive justice (XII-XIII). What the chapter seeks
to do is: to motivate some support for four particular cosmopolitan principles of
distributive justice; to suggest that cosmopolitan accounts, in general, can meet
the objections leveled against them by their critics; and to provide a critical
analysis of competing approaches.
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I

Let us begin, therefore, with an analysis of the notion of distributive justice.
What does a theory of distributive justice require? Any comprehensive analysis
of distributive justice must speak to the following questions:

1. What sorts of entities are included within systems of distributive justice
(humans, all sentient creatures, collective entities such as states or nations)?

2. Who are the rightful recipients of goods, and who is obligated to distribute
these goods?

3. What should people have fair shares of (income, happiness)?

4. According to what criterion of distributive justice should goods be distributed
(equality, according to desert, or the market)??

It may be helpful to consider each of these in turn. (1) and (2) concern what is
widely referred to as the scope of justice (Jones 1999: 5-7; O’Neill 1994: 79-84;
Welch 1993: 200ff). The question they both address is: who is included within
the scope of distributive justice? (1) addresses the more basic question of what
sort of entities count as potential members of a scheme of distributive justice.
Some, for example, argue that individual human beings are the legitimate recipi-
ents of goods. Others, by contrast, might argue that in international affairs
rights and duties are possessed by collective entities, such as states or nations,
and that justice is owed to them (and not to individuals). Much discussion by
state officials and international lawyers conceives of international justice in
terms of what is owed to the state. Furthermore, they do not mean by this that
goods should be transferred to states as the most efficacious way of allocating
goods to individuals. They mean rather that the ultimate possessor of the right is
the collective entity that is the state.

Once a theory of distributive justice has identified which sort of entities are
potential rights-holders and duty-bearers, it has to address a further question.
To see this consider someone who gives an individualist answer to (1). This, in
itself, does not tell us which individuals are entitled to receive goods from which
other human beings (i.e. question (2)). We need then to know which groups of
individuals comprise the scope of distributive justice. A variety of different an-
swers is possible. One might, for example, take the cosmopolitan position that
principles of distributive justice include everyone in the world within their
scope. Alternatively, one might adopt an individualist answer to (1) but think
that schemes of distributive justice apply within nations. Hence persons owe du-
ties of distributive justice, not to all persons, but only to those persons who are
members of their own nation. In short, a theory of distributive justice needs to
provide an account of who is governed by a theory of distributive justice. Note
also that someone might affirm a statist position on (1) but also accept that there
should be world-level principles of distributive justice. According to such a posi-
tion, states may be required to distribute resources to other states. Such a position,
we might say, affirms global principles of distributive justice but since it denies
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that resources should be distributed to persons it rejects cosmopolitan principles
of distributive justice.

An additional question that a theory of distributive justice must address is:
‘what should there be fair amounts of?” Much has been written on this question
(question (3)). Many of these discussions have not been specifically addressed to
matters of global justice but they may, nonetheless, be applicable to the global
realm. To give some examples: one possibility might be that a theory of justice
should ensure that each person has a fair share of ‘resources’ (Dworkin 2000:
65-119). Alternatively, one might think that principles of distributive justice
should be concerned with human happiness and seek to promote welfare. A
third position is canvassed by Martha Nussbaum and Amartya Sen, both of
whom think that distributive principles should be concerned with peoples’
capability to function in certain ways (Nussbaum 2000a: 70-110; Sen 1993).3
I'shall simply employ the term ‘goods’ to cover any of these possibilities.

A fourth question remains, namely: ‘how should goods be distributed?’
Should they, for example, be distributed equally? Or in a way that maximizes
Hom.m_ happiness? Or according to merit? Or according to who is most needy?
Itis an obvious point to note that there is little consensus as to which specific
criterion of distributive justice should be adopted. On the other hand, it is also
clear that almost everyone agrees that if principles of distributive justice apply
to a group of people then they should not allow extreme poverty or starvation
among the members of that group. (There are notable counter-examples, such as
Nozick (1974), but they are exceptionally rare.) Utilitarians, egalitarians, and
those who believe in distribution according to need, for example, may agree on
some basic principles of distributive justice.

A further point remains to be made about the nature of distributive justice
.:mBm_w that it differs from other types of moral relationship. What is &masnm
ive about principles of distributive justice is that they refer to that to which people
mnn.mxu.&m&. We should thus recognize that there are arguments for the global
Ra._mavcmo: of wealth which appeal not to what people can demand as a matter
of justice but instead to duties of benevolence, or humanity, or charity.*

One final point: as in Chapter 3, this chapter notes that any defensible account of
global rights must meet the three criteria of determinacy, domestic-compatibility
and coherence (cf. Chapter 3, Section I). The package of global economic :mrmm

defended must be determinate, compatible with ‘domestic’ theory, and internally
coherent.

IT

Imx_:m provided a conceptual analysis of the nature of distributive justice, this
section and Sections ITI-VI explore several cosmopolitan perspectives on distribu-
tive justice. It will not be possible to address all such perspectives for the last
twenty-five years have seen the publication of an enormous number of writings on
global distributive justice. This chapter shall thus focus on what I take to be some
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of the most influential and important theories. However, before examining these
theories, it is important to make a number of preliminary points about the nature
of cosmopolitan accounts of distributive justice and about the general nature of
the reasoning underpinning cosmopolitan principles of distributive justice.

First, it is necessary to make some clarificatory points about the nature of
cosmopolitan approaches to distributive justice. Five points in particular should
be made. The first concerns who is entitled to the goods transferred. Here it is
clear that most contemporary cosmopolitans affirm that the duties are owed to
individuals (and not states). This, for example, is made clear by Beitz (1999¢:
152-3) and Pogge (1994b: 202). An alternative view has been taken by Barry,
who once argued that states were entitled to receive resources (1991c: 203-8;
1991d: 239-40). In recent publications, however, he rejects this position. And
indeed, given cosmopolitanism’s individualist assumptions, his later position is
most in keeping with cosmopolitan tenets (1998: 159-60; 1999: 36-40).

Second, we should distinguish between fundamental principles and derivative
principles. The former refer to the most basic moral principles whereas the latter
refer to principles that are entailed by the fundamental principles (Barry 1995a:
part I1I; Jones 1999: 117-18, 121-8). The cosmopolitans’ central claim is that,
at the fundamental level, all persons should be included within the scope of
distributive justice. Cosmopolitans recognize, however, that these principles
may sometimes best be realized if people comply with special duties to some. In
other words, they recognize the possibility that although justice is fundament-
ally impartial between persons it may in some cases sanction policies in which
people are partial to some people (their friends, say, or family members). The
clearest example of this would be a form of global utilitarianism which is obvi-
ously cosmopolitan at the fundamental level (each person’s utility is included
and treated equally) but would sanction people having special duties to some
if that best promotes total utility (Goodin 1988: sec. V; Singer 1979: 72°
As we shall see in later sections of this chapter, this point has significance and
some positions that appear to reject cosmopolitanism in fact do not dispute its
fundamental claims.

A third important distinction is that between what one might term modest and
ambitious cosmopolitanism. The former simply makes the positive claim that
there should be principles of distributive justice with a global scope. Ambitious
cosmopolitanism, by contrast, makes both this positive claim and also the negat-
ive claim that persons do not have any obligations of distributive justice to fellow-
nationals or fellow-citizens.® Many cosmopolitans simply make the modest claim
(Nussbaum 1996: 9, 13; Sen 1996: 112-15). Barry, for example, affirms cosmo-
politan principles of distributive justice but also accepts special duties of distribu-
tive justice to co-citizens (1996: 431; 1999: 59).” Others, however, do appear to
make the stronger claim (Beitz 1988a: 192; 1999¢: 182; Singer 1972).8

Fourth, it is important to bear in mind the distinction, invoked by Pogge and
introduced in the Chapter 3, between ‘institutional’ and ‘interactional’ approaches.
An institutional approach, recall, maintains that principles of justice apply to
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‘institutions’, where Pogge employs this to refer to schemes of trade, communica-
tion, and interdependence generally. An interactional approach, by contrast, main-
tains that principles of justice apply even in the absence of a common institutional
background.” Thus if we lived in a world without extensive global interdependence,
the institutional approach would deny that there are any cosmopolitan principles of
distributive justice whereas the interactional approach would state that there are.
Although he has constructed this distinction, Pogge maintains that in our world such
is the extent of global interdependence that the institutional view generates global
principles of distributive justice (1994a: 91-8; 1998b: 504-10, esp. pp. 504-7): thus
the philosophical distinction does not make any practical difference.!? Even if this is
true and institutional and interactional views happen in our world to converge, it is
still important to base one’s conclusions on a sound theory and not to hold a view
based on faulty theoretical assumptions. For this reason, this chapter will evaluate
the plausibility of institutionalism and interactionalism (in Section ITI).

A final point worth making about cosmopolitan theories of distributive justice
concerns the principles they affirm and the policies they prescribe. The conclusions
reached will be examined later but it may be useful to present them briefly here
simply to give a foretaste of the policies at stake. These are many and various. To
give some examples: Pogge has defended what he terms a ‘global resource divi-
dend’, where this requires that people should be taxed for using the resources in
their territory and the proceeds spent on improving the poor throughout the world
(1998b: 501-36; 2002b: 196-215)." Shue (1996a) and C. Jones (1999) have
argued that there is a human right to subsistence. Another, more radical, proposal,
put forward by Hillel Steiner, is that all persons have a natural right to an equal
portion of the Earth’s natural resources (1994: 235-6, 262-S5, 270; 1999:
173-7).2 One of the most important contributions has been made by Beitz: he
maintains that Rawls’s ‘difference principle’ (which stipulates that inequalities
should be arranged to maximize the condition of the least advantaged) should be
adopted at the global level (1999¢: 150-3).'3 That s, inequalities can be justified
only if they maximize the condition of the least well-off person(s) in the world.
Stepping away from suggestions made by political philosophers, a number of
proposals of international distributive justice have been put forward by social
movements and have been discussed in the public realm. Some, for example, have
campaigned for the cancellation of Third World debt. Others have proposed prin-
ciples of fair trade (including, for example, demands for equal pay for equal
work). A third proposal that has been mooted is James Tobin’s proposed tax on
international money markets. Tobin himself suggested that these should be taxed
in order to discourage volatility in international financial markets but it has sub-
sequently been adopted by others who argue that its proceeds can and should
be spent on alleviating poverty (Tobin 1982: 488-94; Eichengreen, Tobin, and
Wyplosz 1995). Some have argued that allowing individuals the freedom to
migrate would ameliorate the severe deprivation that marks the world. A standard
economics textbook, for instance, maintains that ‘[t/he quickest way to equalize
world income distribution would be to permit free migration between countries’
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i nd Dornbusch 1991: 644).'* Finally, we might note a number of
Wwwwmwmnﬁwwww& by the Commission on Global .Oo<n3m:.nn (1995:217-21). It
floats the idea of taxing multinational corporations, arguing that a m_ov.m_ tax
regime is required given the number of companies not exclusively vwmnm in osm_
country (1995: 220). It also proposes a number of Ermnmnm for use of the globa
commons’ such as charging people for: the use of m._mwn paths, H.rn use of the
oceans, the right to dump waste (which is not so toxic that nEBE.:m should .vn
banned), the right to fish, and the right to engage in undertakings in Antarctica
(1995: 220, cf. also pp. 220-1). This B.:_c.v__n._Q of vno_uomm_m gives us some
flavour of the sort of principles of distributive justice and the policy proposals that

itans have advocated. :
noﬁww“:w_mvonmaa further on some mn:onm_ aspects &. the cosmopolitan
approach to questions of distributive justice, I now want to introduce a mo:.n_.m_
claim about the character of the arguments employed to m.mmo:a .nomaovo_:ms
principles of distributive justice. Ormvnmn.w, an:., mnmcmma in _um:_n:_.m.r :.E.H
the scope; claim: the standard justifications of rights n.o.n_S_ and .v.”u_:_o.m_ __v.nn-
ties entail that there are buman rights to Hrnmw same Q.S_ w:& political liberties.
An analogous point can be made about distributive justice. In what follows,
uggesting that i) o
nrmw,m“ww_m_wo_hnmwﬁrn mnm:ama justifications of E.,En:.u_nm .om a._m:.wv:n?n justice
entail that there are cosmopolitan principles of m._mﬁ:g:_ﬁ justice. :
The latter maintains that the very logic that c:aw:u_.zm most moa.:nm:n theories of
justice actually implies that these theories of m_m:&_::.a justice should be en-
acted at the global, and not (or not &B_u_%.v the moBmmcnu _nﬁw_m :. has been de-
fended very persuasively by Samuel Black in a penetrating »E_w ysis Gwmﬁ.nmﬂ
pp. 355-7).1% In the latter Black refers to irm.n wm.:wn:_m the fallacy om. restricte
universalism® where this states that ‘[a] &m:__u:.:é theory, that ascribes rights
and claims on the basis of certain universal attributes of v,nnmozmu cannot at the
same time restrict the grounds for those n_m.:Bm toa person’s membership or sta-
tus within a given society’ (1991: 357). His point is m.rmﬁ. Hrm.mﬁmcao:a for dis-
tribution within the state actually justify global a,_m:&:co.s. What follows
seeks, in part, to illustrate and lend support to Black’s contention. _ .
Having presented this general claim _.2 us now .noa.mann several prominent
defences of cosmopolitan principles of distributive justice. In doing so, my aim
is, following the pattern of the Chapter 3, to m<m_=¢8 Manm arguments and, in
doing so, to provide some support for the scope, claim.

I11

It is appropriate to begin with Beitz’s work. His work wo:.&n& dqaoQ m:.&
International Relations, first published in 1979 and nmv:E_mvna in 1999, is
the first, and remains one of the most wovrmm:nmnn.a. nomaovo__nm:,m:m_<mnm of
distributive justice (1999¢). Broadly speaking, wn:u. adopts Rawls’s theory of
distributive justice (as developed in A Theory of Justice) and seeks to show that,
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contrary to Rawls’s own claims, the logic of his theory implies that there should
v.n cosmopolitan principles of distributive justice. Given this it is necessary to
give a brief résumé of Rawls’s theory of distributive justice. Rawls argues that
fair principles of distributive justice are those that individuals would choose in a
hypothetical contract (the ‘original position’) in which they are denied knowl-
edge of their abilities and conception of the good (these are hidden behind the
‘veil of ignorance’). This contract, he claims, produces fair principles of justice
because people are unable to choose principles that simply suit their interests.
They are forced to consider the position of each and everyone and therefore the
principles they choose will be impartial ones. Rawls also argues that principles
.om distributive justice operate solely within systems of cooperation. Norms of
justice, that is, should determine the distribution of those goods resulting
from cooperation and they apply only to those who are part of that process of
cooperation. This is, to use Pogge’s terms, an ‘institutionalist’ position. Rawls
then further maintains that states are reasonably self-contained systems of
cooperation and so distribution should take place within states. He thus produces
a domestic, rather than a global, theory of distributive justice. Rawls did, however.
argue in A Theory of Justice that there are some appropriate global va:&w_mm
(though not principles of distributive justice) and to construct these he again
employs the idea of a hypothetical contract. In this international hypothetical con-
tract, representatives of (internally just) states are asked to consider what rules they
would choose if they did not know what state they represented. But such parties

Rawls claims, would not choose principles of international distributive _.:manM
(1999¢: 331-3). They would, instead, simply choose rights to self-determination
and to defend themselves, the principle that states should honour any agreements
they make, and some rules of jus in bello’ (1999¢: 332-3).

Version A. Beitz starts from this theory. However, unlike Rawls who thinks
that distributive justice applies within states, Beitz maintains that this theoretical
?.miméo_,x supports cosmopolitan principles of distributive justice. Why? Beitz
gives two arguments.

. The first concerns natural resources. Beitz argues that the distribution of these
is utterly arbitrary. Those who live in Kuwait, for example, cannot claim to be
entitled to the oil reserves lying under the land. Similarly, those who live on land
that has coal or iron or other valued resources have no special moral claim to
them. States and nations cannot, then, claim that they ought to be the exclusive
_umaomnmmimm of the natural resources in their territory. Now if we combine this
point with Rawls’s international contract, we will arrive, Beitz argues, at a global
principle of distributive justice specifying the distribution of natural resources.
As r.n writes, ‘[n]ot knowing the resource endowments of their own societies, the
parties would agree on a resource redistribution principle that would give m.mnr
society a fair chance to develop just political institutions and an economy capable
.om mm:mm«m:m its members’ basic needs’ (1999¢: 141). Thus, the parties in Rawls’s
international contract would reject Rawls’s own suggested principles and would
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choose a global principle of distributive justice concerning natural resources
(1999c¢: 136-43).

Beitz’s second argument starts again from Rawls’s institutionalist framework
but argues, against Rawls, that there is a global system of cooperation. Beitz
backs up this claim by drawing on a considerable amount of empirical research
(1999¢: 144-52). He concludes that ‘international economic interdependence
constitutes a scheme of social cooperation like those to which requirements of
distributive justice have often been thought to apply’ (1999¢: 154). As a con-
sequence, there should not be a contract at the domestic level at which participants
decide how goods should be distributed within society followed by an inter-
national contract between states. Rather, there should be a single global hypothet-
ical contract in which people are asked what principles of distributive justice they
would choose if they did not know their talents or conception of the good or
what society they came from. Furthermore, following Rawls, Beitz claims that
individuals would choose the difference principle. So whereas Rawls’s domestic
contract delivers a difference principle with a domestic scope, Beitz’s global con-
tract delivers a global difference principle. The same line of reasoning, we might
note, has also been employed against Rawls by Pogge in Realizing Rawls (1989:
part I1I) and Thomas Scanlon (1985: 202)17

Having presented Beitz’s two arguments it is important to be clear on the
relationship between them. Beitz is #ot proposing both a principle of international
justice concerning natural resources, on the one hand, and also a global differ-
ence principle, on the other. His position, rather, is that the second contract super-
sedes the first. Since there is global interdependence the approach employed in
his first argument (a contract within the state followed by a contract between
states) is inappropriate. The aim of his first argument is not to defend a particu-
lar principle that he thinks should be applied in the world as we know it: it is,
rather, to show that, contrary to what Rawls himself claims, Rawls’s own state-
centric theoretical framework yields a global principle of distributive justice. Put
otherwise: Beitz’s first argument is primarily a critique of Rawls. His second,

however, also expresses his positive view as to what principles of distributive
justice should be implemented at the global level (as well as also being a critique
of Rawls for failing to recognize that his theory, once conjoined with facts about
the modern world, entails a global difference principle).

Beitz’s view has been much criticized, especially his second argument. I shall
consider two major challenges to his argument before then drawing attention to
two other objections. One forceful criticism came from Barry who argued, against
Beitz, that there is no global interdependence of the appropriate type. Barry argues
that whilst there is international trade it is not accurate to refer to it as a scheme
of mutually advantageous cooperation and since distributive justice (for Rawls)
applies to schemes of mutually advantageous cooperation there are no global prin-
ciples of distributive justice (1991c: 194). The key point, then, is that on Rawls’s
theory distributive principles apply to cooperative arrangements and, Barry main-
tained, that the international economy is not cooperative in this way.'8
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This criticism is, however, rather too swift. It is important to be clear, when
appraising Beitz’s (and Pogge’s) argument, what the core moral claim is. Beitz
escapes Barry’s critique because his claim is that principles of distributive jus-
tice apply to groups of people who are interconnected in some way, even if
that interconnection is not mutually beneficial or cooperative. As he writes in
Political Theory and- International Relations: ‘the requirements of justice
apply to institutions and practices (whether or not they are genuinely coopera-
tive) in which social activity produces relative or absolute benefits or burdens

that would not exist if the social activity did not take place’ (1999¢: 131).
And again:

It has been argued that some poor countries’ relations with the rich have actually worsened
economic conditions among the poor countries’ worst-off groups. This raises the question
of whether interdependence must actually benefit everyone involved to give rise to ques-
tions of justice. I think the answer is clearly negative; countries A and B are involved in
social cooperation even if A (a rich country) could get along without B (a poor country),
but instead exploits it, while B gets nothing out of its ‘cooperation’ but exacerbated class
divisions and Coca-Cola factories. (1999¢: 150, fn. 52)

He makes explicit, then, that ‘everyone need not be advantaged by the cooperative
scheme in order for requirements of justice to apply’ (1999¢: 150, fn. 52). Beitz
cannot thus be accused of assuming that global interaction is of mutual benefit
toall (1999¢: 152). Pogge, too, makes clear that his institutionalist position does
not assume that interconnection is mutually beneficial: the claim is that distribu-
tive justice operates among those who are interconnected.'® Thus construed the
claim escapes Barry’s objection. Its contention is simply that, given inter-
dependence, the standard of living of people is profoundly affected by the actions
of people living in other countries. There is an international economy that has
deep effects on people’s lives. The role of principles of distributive justice is to
govern the shared framework within which interaction takes place. Beitz’s (and
Pogge’s) claim thus still stands and Barry’s critique of it is unpersuasive.

A second major objection to the argument targets the moral claim that prin-
ciples of distributive justice (such as the difference principle) apply within schemes
of cooperation. As was noted above, this is an ‘institutionalist’ claim. Here it is
worth contrasting Beitz’s position with that of Pogge. Pogge is what we might
term an unrestricted institutionalist: he works on the assumption that all prin-
ciples of justice apply only within systems of cooperation. Beitz, by contrast, is
what we might term a restricted institutionalist: some principles of justice (such
as the difference principle) apply only within systems of cooperation but other
principles (such as his principle concerning the distribution of resources) apply
even among persons who are not members of the same system of cooperation.
This difference notwithstanding, both have maintained that the difference prin-
ciple applies only among those who are interconnected. It is this moral premise
that is most vulnerable in Beitz’s and Pogge’s argument against Rawls, and in what
follows we shall note three reasons why an ‘institutionalist’ position (whether it
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is unrestricted or restricted) is Eov_mam:n..wﬂ.a:m wa:.a mm._an .mon m_ .SoEmMWNMn
have two good reasons to dwell on the c_m.cm_v___Q of an Emzmc:n:.w_ ist M_uvo:nn»w
First, it is relevant not only for economic rights but also for nﬁ_ms .mnﬂow S
rights. An institutionalist position claims that persons have :an Amﬂ o
the civil and political rights of those who are part of .nrn same sc an.n B

of those who are disconnected from them). mwnoq.a, in m&:._os to rm_ Nmmca VH
others ground a cosmopolitan approach to m_m:&::é._cmcnm ont M mA " %:
tion that distributive justice pertains wz_w among those interconnecte ‘ sz i
the assumption that the world is an _.:Smnmﬁ& system of _:Smno:—.on _nom~ e
has been seen, institutionalism is an integral feature of womm.n S M@:om_u e
global justice. Furthermore, Darrel Ko&_n.sao_.m also argues in this éﬁwnr i
recent Cosmopolitan Justice. There, like ww_ﬁ and Pogge, he HMM_.MMMEM“* ohxw in

justice applies within systems of cooperation (2002a: wo&mm\H s ,8 ,%2“ om
62, 72) and that there is a global system ANOON.E wmlm.v. Muc ”mw ,_ E,o ;

whether we think that (some or all or no) principles of justice apply o” ya : m.
persons who are interconnected. There are a number of reasons why institu

tionalism is questionable.

1. One problem is that it is hard to see why wnoﬂ._oimn mmﬁnnmncoz_rmmw any BMMM
relevance from the point of view of distributive justice. , dq.n can loo at pr e
ples of distributive justice from two &nmn:osmul?oﬁ an nsn:_a:._n:ﬁ vmanmvmn nw<
(which considers the reasons why people are entitled to nm:m:“ goo mm_.unﬁnm
‘duty-bearer’ perspective (which considers the reasons why Wn.ov mrm:w 0a _MWmo:
to others).?2 If we consider the sorts of reasons given to explain w N one p i
is entitled to certain goods it is difficult to see how w:.n_ why the mmnn.n at A.H_a g : W
of people is linked together by interaction mroc.E impact oﬁ arﬂﬂ entit nM_MW nw
Consider a world with two separate systems of interaction that have no nr
but are aware of each other and suppose that one of nrma._m mnnmvﬂ_.o:m w MRH
the other is extremely impoverished. Compare, now, two Eamsn_:m mlo,wﬂ onw_.m
the prosperous system and the other from the impoverished system e
identical in their abilities and needs. The member o.m the prosperous _mww i
ceives more. But it is difficult to see why—concentrating on any womm._r eand rea
sonable criteria for entitlement—this is fair. Ex hypothesi, she . wm not _:MWMM
hard-working or more gifted or more needy. In all respects they mn_nn i n.n:nOmH Yo
one, namely that one is lucky to live in the prosperous society mzm o:m\mm n ok,
yet an institutionalist approach confers on one many more vn:nr ts. OMm v mrm
does so wholly arbitrarily because there is no ground on which the Bmw:m wo._, a5
prosperous society can claim to be entitled “to more (Barry - H:_nh

Institutional schemes do not track any properties that éo:_m. generate en it
ments and as such they treat people unfairly, n_nnv::m.moio their nn:n_nan:nm.:_
This point can be strengthened further by no:m_mn:.:m a vo_sﬂ_ nomﬁ““wmnw
made by institutionalists themselves about what no:wgc_nm mora Wm;:._w_m:nw
influences on people’s entitlements. ZOm:.o:Qonn for mxmm:u e, iauam_m.mm A3
one’s place of birth is morally arbitrary, it should not affect one’s life prosp
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on.osnw access to opportunities’ (2002a: SS, cf. also p. 79).2* But, if we accept
H.r_m Am.am it is a powerful line of reasoning), it causes problems m: an mzmanm-
tionalist perspective. Can someone not equally persuasively argue that ‘one’s life
vmommnnmm or one’s access to opportunities’ should not depend on ‘morally arbi-
trary’ considerations such as which associational scheme one is vo_.swmznov
Zo&_n:a@nmw own institutionalist approach contradicts its own guiding princi _.
.rw bm:m_._u_sm some on the basis of their ‘place of birth’. If someone is vo_.m EBM ¥
_Svo<m:.mrmm system that has no links with the rest of the world Zo&_m:mom
must maintain that members of the latter have no duties of justice R“ the mo::anln-
.Hr‘mmn_uv\ w.nsm:N_.:m them simply because of their ‘place of birth’. Put otherwise:
ifitis mmv:nmcw for some to face worse options because they noEm. froma ﬁm_,:nm”..
lar nation, is it not equally arbitrary to penalize someone for coming from

Ea.:n:r:. institutional scheme? The logic of the intuition ::mn:&::m:m cos :
mo__.nmzmma thus subverts an institutional perspective. The first wnov_m:m s&m: 3
institutionalist approach, then, is that we have no reason to think that BnEwMM

mr:.u of an Em:E.:o:m_ scheme has moral relevance for it does not track an
entitlement-creating properties. d

2.The mﬂmm point issues a challenge to institutionalists, asking them to provide
an explanation as to why membership of institutional systems is of moral
nm._m<m:nn.m=.a @:Q.E:m the possibility of there being a satisfactory explanatio
.O_<.m: .nr_m it is worth considering two arguments adduced in mmmm:nm :m
Em:ﬂ:zosm‘:ma. The first, and most common, defence of institutionalism r 3
as follows: institutional frameworks have moral significance because they rwﬂw
an enormous impact on people and on their fundamental interests and options
Their Eoz.:. importance stems, then, from the extent to which the vmmm ﬂ
nmo.v_n,m wv:@ to further their interests and to exercise their abilities m:mv\ urs )
their conception of the good (Rawls 1999¢: 7; 2001: 55-7). gmavmn%:. :m
global systems, then, is morally significant because of the outcomes the _mmmo
Eom.:na (C. Jones 1999: 7-8; Moellendorf 20024: 32-3 37-8). Let 11 rﬂ.
the ‘impact argument’. , . el
.,::m defence of the moral significance of institutionalism is, however, problem-
atic because persons external to an economic—political mv\m.mmB ma ,%_mo h N
an effect on people’s interests. If one values institutions because v\m:a to wwn
extent Hr.mp they foster or thwart people’s interests that vnom:wcommw that wh M
matters is fostering and not thwarting people’s interests. And that, in Eam
m_.5<<m that agents external to an institutional system may also have Hwonm_ mm:w
Emnmsnm and responsibility if they are able to have an effect on people’s ::Qmmw
M,nrm ._Eﬂmnm.m_.mcama then cannot vindicate institutionalism; rather it entails mm“
aﬁw:_wawwowﬂ”w:ﬁ.o all who can make a difference. And that constitutes an interac-
In mm&ao:, this line of reasoning fails to justify Beitz’s claim that some principl
apply i:ro.cm economic interdependence (an international contract nM:Hm. i
states resulting in his natural resources principle) whereas others only m_wuw
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with it (a global original position resulting in his global difference principle).

The problem is this: to assert that all states should have an equal portion of the

Earth’s natural resources presupposes that states can contact each other. This is

necessary so that states that are over-endowed with natural resources can redis-
tribute their resources to those that are under-endowed with natural resources.
But if states can contact each other then, obviously, they can exert an effect on
cach other. But if this is the case then, according to the impact argument given
above, there should be a global original position. And in the global original posi-
tion, according to Beitz, parties will choose a global difference principle and not
adopt any natural resource principle. In short, then, the necessary preconditions
of the natural resource principle when combined with the above outcome-
oriented argument as to why interdependence matters entail both that there should
not be an international contract comprising states and also, following from this,
that there is no case for Beitz’s natural resources principle. The impact argument
cannot then sustain Beitz’s particular version of institutionalism.”

3. Given the failure of the first argument, let us consider a second argument for
the claim that distributive justice applies to those linked by interaction—that
given by Pogge. Pogge’s argument focuses on the ‘duty bearer’ rather than on the
‘entitlement-bearer’. He begins by invoking the distinction between positive and
negative duties. He then argues that, as a matter of justice, persons have a negat-
ive duty not to sustain an unjust sOcio-economic structure. As he puts the point,
persons have a ‘negative duty not to uphold injustice, not to contribute to or
profit from the unjust impoverishment of others’ (2002b: 197; cf. also 1994a:
92-3; 2002b: 197-8). Membership of institutions is important then because as
a member one is subject to a negative duty not to ‘uphold’ unjust institutions:
this is, moreover, a duty that one can only have asa member of an institution. So
by construing justice as requiring a negative duty not to support unjust institu-
tional frameworks to which one belongs we arrive at the conclusion that obliga-
tions of justice apply to, and among, members of institutions. And if we add the
contention that there are global institutional frameworks we arrive at the
conclusion that persons are under a negative duty not to impose unjust global
institutional frameworks on the rest of the world (1989: 276-8; 1994a: 92-3;
2002b: 197-8, 201, 203,204,210, 211).

Pogge’s argument is powerful and merits more attention than I can give it
here.26 Here I wish only to note that it vindicates neither an unrestricted institu-
tionalism nor Beitz’s particular version. Consider the first point first. Pogge’s
argument cannot entail an unrestricted institutionalism for one critical reason.
What it shows at most is that membership in an institutional scheme has some
moral relevance because one has a negative duty not to participate in any unjust
social order. However, the fact that one has a negative duty not to participate in
unjust social schemes obviously does not entail that these are the only duties of
justice that one has. It does not, that is, refute the proposition that persons have
positive duties to all persons one can affect regardless of whether one has causal
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links with them. As such, it does not vindicate an unrestricted institutionalist
position.?’

We might, further, note in this context that an unrestricted institutionalist
position issues in some very severe conclusions. For where deprivation arises not
because of people’s violation of a negative duty not to sustain an unjust institu-
tional framework but because of other variables, an unrestricted institutionalist
position would offer the deprived in question no protection. So if people face
deprivation, even death, because of a lack of natural resources or disease or isola-
tion an unrestricted institutionalist cannot ensure adequate protection of these
essential interests. To restrict our duties of justice to the negative duty of our not
imposing unjust global economic frameworks on others, as Pogge suggests,
would then allow there to be poverty, malnutrition, and misery stemming from
these other variables. It would also mean that we have no duty of justice to assist
those whose deprivation stems not from our imposition on them of an unfair
global economic system but from the oppression and injustice of their own gov-
ernment. These considerations, in themselves, do not, of course, demonstrate that
there are positive duties of justice to assist all who suffer because of these other
variables but they do accentuate the need for there to be an argument against
positive duties.”® We might, then, say that an unrestricted institutionalist posi-
tion pays too much attention to ‘duty-bearers’ and not enough to ‘entitlement-
bearers’—to the needy, the hungry, and the sick.2?

What of Beitz’s position? As has been emphasized above, he does not affirm
unrestricted institutionalism so the last two points do not undermine his position.
As we have also seen, he maintains that if there were no global interdependence
then there should be a contract between states (and an interactional principle con-
cerning natural resources) and if there were interdependence then there should
be a global contract containing persons (and consequently a global difference
principle). Can Pogge’s argument provide support for this brand of restricted insti-
tutionalism? I do not think so. His ‘negative duty’ argument can establish that
some (negative) duties of distributive justice apply only in circumstances of inter-
dependence but it does not indicate why the global original position (and the
global duties arising from the global difference principle) fall into this institution-
alist category. It does not, that is, establish that there should be a global original
position (and a global difference principle) only if there is interdependence. For
aught that it shows there might be a global original position containing all inde-
pendently of whether all participate in a global economic system. It does not, then,
give us any reason to reject a position which claims, first, that there should be a
global original position (and consequently a global difference principle) even if
there is no interdependence and also, second, that there should be other principles
of distributive justice that pertain only among members of institutional frame-
works (where this second component is justified by Pogge’s ‘negative duty’ argu-
ment). It, therefore, gives no support to the way that Beitz distinguishes between
institutional principles (which apply with interdependence) and interactional ones
(which apply without it). It does not, we might say, justify Beitz’s cut.
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Version B. Given the above three objections to (restricted or :E.d.mn:nﬁm&
‘institutionalism’, Beitz and Pogge’s argument for m_wvm:uim Rawls’s difference
principle is unconvincing. The moral premise on é.?n.r their argument mnvgam_
is implausible. This, though, does not entail &n rejection of n.rm idea of a m_og
original position and/or a global difference principle. One might defend an onm
ginal position including all persons in the world not on the mno:dn_m nonm_.mm:w
above but simply on the grounds that persons are entitled to be En._:.moa in the
contract in virtue of their rights and interests as human beings. .,_._,:.m is, 5%2._,
precisely the position adopted by David A. J. Richards. He maintains that fair
principles are ones that would be accepted in a contract containing all persons
and in which people are behind a veil of ignorance (1982, esp. pp. 278-82,
289-93). He justifies the use of such a global hypothetical contract on the grounds
that ‘one’s membership in one nation as opposed to another and the :mn_:mm
inequality among nations may be as morally mo:._:ao:m asany other amEB_ fact
(1982: 290).3° All persons, qua persons, are entitled to be included in n_.ﬁ r.vﬁo-
thetical contract. Whether everyone is a member of a common _:mﬁ:.::o.zm_
scheme is simply not relevant. The same position is also defended by Beitz .r:.:-
self in an article published four years after Political Theory and International
Relations which criticizes the latter’s reliance on m:nmwamvnzmnsﬁn U.S defends
the use of a global original position and &a. m._orm_ &m.m_.n:nm. w::.n_w_n Swmmu
esp. p. 595). Beitz accepts Richards’s criticism of his nml._nn views on nmm
moral significance of interdependence (1983: mm.m, m:..m., which cites Richards

(1982: 287-93)). Accordingly he reformulates his position. He claims that ﬁrn_
morally relevant aspects of persons are the .2.<o Wmmm::m_ powers of mora
personality—a capacity for an effective sense of justice and a capacity to monnw_v
revise, and pursue a conception of the good’ (1983: 595, cf. also pp- 593, u.w.mv.
In virtue of these universal properties all who have these properties are entitled
to be represented in a global original position.*? !

Thus far we have considered two objections to Beitz’s arguments. The first
relied on a misconception. The second was more persuasive v:.r aswe rm<o. seen,
Beitz can, and does, reformulate his theory to recognize that institutionalism is
implausible. Even if someone accepts this, however, it does not m.o_._oi Hrm.m we
must agree with all of Beitz’s claims. Even if his use of a m_wvm._ o:m_sm._ mom:.:w:
and a global difference principle can meet the first two ov_o.n:onm a critic might
reject his theory on at least two further grounds. The mnm.ﬂ is that, as we saw :w
Chapter 3, there is good reason to be sceptical of Hrn n_m_i Hrm.: a hypothetica
contract can provide independent support for principles om justice. Second, even
if we accept the validity of the hypothetical contract, a critic may always ques-
tion whether the parties would choose the difference principle. We mroc_n._ be
clear, however, that such an argument is not a critique of a .nomEo.worE:
approach for it does not deny that there would be any cosmopolitan v::n_v.__mm
of distributive justice: its denial is rather that they <.<0:E nroo.mm,o:o speci _n
cosmopolitan principle. In other words the challenge is not to Beitz’s cosmopol-
itanism per se.>?
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Having evaluated two contractarian arguments (Beitz’s original argument
and the later version affirmed by himself and Richards), it is worth observing
that both support and illustrate the scope;, claim. Consider Version A. Its central
thesis is that the logic of Rawls’s domestic theory of distributive justice (prin-
ciples om. distributive justice should apply to persons who participate in the same
economic scheme) impels us to apply this theory globally. The cosmopolitan
principles are not tacked on in an ad hoc way: rather they flow directly from the
B:o.sm_n underlying a ‘domestic’ theory of justice. The same is, again, true of
Version B. Beitz and Richards’s point is that if one grounds distribution within
the state on the principle that persons have moral significance in virtue of their
mommnmmmo: of the two moral powers one is inexorably drawn to a global applica-
tion of that theory. The reason for this is that the account of ‘moral personality’
o:.irmnr the argument rests is a universalist one, citing universal properties, and
soit will :m.nmmmm_‘:w yield cosmopolitan principles of justice.>* To argue that “z_,_ﬁ
is relevant is persons’ capacity for forming, revising, and pursuing conceptions
of the good and having a sense of justice and yet restrict resources only to those

in o:.m.m society would be to be guilty of what Black has termed ‘the fallacy of
restricted universalism® (1991: 357).

Iv

Imi.:m considered several contractarian theories of global justice, let us now
consider a second approach. This section outlines a number of different theories
all of which are outcome-centred and all of which maintain that there m:m
cosmopolitan principles of distributive justice.

A useful place to start is Singer’s article entitled ‘Famine, Affluence and Morality’
(1972:229-43).% In the latter Singer begins with the assumption that poverty is
n_mmn_v\. a bad (1972: 231). He then argues that persons have a duty to prevent
vm:”._ things from happening. Singer distinguishes here between two versions of this
n_m:.:. According to one, ‘if it is in our power to prevent something bad from hap-
pening, without thereby sacrificing anything of comparable moral importance, we
o.:mvr morally, to do it’ (1972: 231, my emphasis). Lest we find this too m:m:m
Singer argues that we could accept a weaker claim, namely, ‘if it is in our voénm
to prevent something very bad from happening, without thereby sacrificing any-
thing Scw&@ significant, we ought, morally, to do it’ (1972: 231, my emphasis)
The difference between the two versions is that a person A is excused of mm&:w
someone according to the second version if that imposes a significant moral cost
on her: for A to be excused according to the first version that moral cost must be
noﬂvmnmin, to the cost to the poor person that A would otherwise help. On the
basis of these premises, Singer maintains, we are driven to the conclusion that af-
fluent persons have obligations to aid the impoverished, wherever they live and
érm8<a~.. m.rn:. nationality. There is a demanding duty of aid.?

One criticism that might be made of Singer’s argument is that it equates actions
with omissions. Someone might protest that not saving a person’s life is not the
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same as killing them. Whether this is so is open to question. But we do not have
to settle this question for one may argue that even if not saving a life is not as bad
as killing them it is nonetheless deeply morally wrong. To take an example that
Singer uses (1972: 231), one might say that walking by a puddle while a child
drowns in it is not as morally wrong as pushing a baby into the puddle but that
walking by is seriously morally wrong. It is very hard to think of any credible
reason to dispute this. So someone may still argue, along lines indebted to Singer,
that we are under a duty to distribute resources to the impoverished.

A second response to Singer is that his moral scheme is extremely arduous. Two
kinds of reply might be made to this objection. First, one might reply that that does
not show that he is wrong. Perhaps morality is highly demanding. Moreover, one
might add that a moral system which does not sanction aid is highly onerous for
the weak and defenceless (Caney 1996a: 136, fn. 16; Jones 1999: 34-5).>7 But
suppose one accepts that moral systems should not be demanding. Here one might
draw on Samuel Scheffler’s argument that persons have an ‘agent-centred prerog-
ative’ not to promote desirable states of affairs. They have, so he argues, permis-
sion to pursue their own projects.’® Drawing on this, one can revise a broadly
consequentialist perspective to overcome the objection that consequentialism is
too strenuous.

With this in mind, it is appropriate to draw attention to other consequentialist
discussions of cosmopolitan distributive justice which do not make the same
demanding claims that Singer does. A more modest conception—which does not
require the sacrifice of people’s own commitments—is articulated by Robert
Goodin. He maintains that we have a duty to aid the vulnerable (1985: 33-144)
and he argues, moreover, that this principle mandates international aid (1985:
161-9). In his view this is required by justice (1985: 159-61), although it should
also be noted that he thinks it is best couched in terms of humanity (1985:
161-9, esp. pp. 161-4). The central point, though, is that he articulates a con-
sequentialist principle that is to be adopted globally and which condemns the
current world order but does not commit itself to Singer’s extremism. >’

Consequentialist approaches to global distributive justice can thus combat or
accommodate many of the misgivings that people have about them. Moreover,
on a more positive note, an important advantage of a consequentialist theory of
justice is simply that it would seem extremely implausible to claim that principles
of distributive justice should be utterly indifferent to the outcomes they generate.
Any theory of distributive justice that ignores consequences, that is indifferent
to our most important interests, is surely implausible. If, however, we do accept
a modified version of consequentialism, such as Goodin’s, we are thereby com-
mitted to extensive cosmopolitan principles of distributive justice.

A modified version of consequentialism is, however, not without its own
difficulties. Two problems arise which derive from the modifications made to
combat common concerns about maximizing brands of consequentialism. These
may rescue consequentialism from some criticisms but they come at a cost for
they make the resulting theory both incomplete and also highly indeterminate.
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Consider the charge of incompleteness first. One common fear about a maxi-
mizing consequentialism is that it issues in deeply troubling outcomes which deny
some their basic rights. This is of course a staple criticism of maximizing con-
sequentialism. If it is a powerful concern, however, this entails that consequential-
ism is acceptable as long as it is modified in such a way as to disallow violations of
coreand basic rights.* This is an entirely plausible move but, and this is the crucial
point, if this is the strategy adopted it requires a theory of rights to specify what
outcomes are not allowed. Consequentialism on its own is incomplete.*!

Second, non-maximizing consequentialisms such as Scheffler’s tend to be highly
indeterminate and, as such, fail the first desiderata of a sound theory of global
economic justice.*” Nussbaum’s Aristotelian approach is a case in point. She
persuasively defends global principles of distributive justice that protect persons’
capacity to flourish and lead fulfilling lives. Her claim is that principles of justice
should be sensitive to what matters in life and that what we value is an ability to
lead a decent and fulfilling life (2000a). But it is far from clear what distributive
principle should be adopted. Nussbaum herself states that we should aspire to
a state of affairs where everyone is above a certain ‘threshold’ (2000a: 12). Given
the parlous state of the world this seems a sensible objective for the here and now
but it does not answer the theoretical question of whether we should ideally be
concerned only with ensuring all are above this minimum acceptable level. So,
whilst it is right to emphasize that justice should be concerned with people’s
interests, it does not satisfactorily address the distributive question of how we
should distribute ‘goods’ and ‘bads’. One can accept that ‘capabilities’ matter
and think that they should be maximized. Or that people should have equal
amounts of them. Or some other distributive criterion. Consequentialist accounts,
thus, fail to provide a convincing answer to the question of how burdens and
benefits should be divided, even if they provide a good answer to the question
of what we judge to be a benefit and what a burden. For these two reasons,
consequentialist accounts need to be supplemented.

This leads naturally to a third distinct approach to global justice—namely
those centred around the notion of rights. Before we explore the latter we should
note that the scope; claim is again confirmed. The latter, recall, states that the
logic underpinning most theories of distributive justice generates the conclusion
that there are cosmopolitan principles of distributive justice. The point here is
that the rationales underlying consequentialist theories—such as ‘protecting the
vulnerable’—entail a universalist or cosmopolitan conclusion (Goodin 1985:
throughout but esp. pp. 11, 154). If this is true one cannot accept a consequen-
tialist perspective without also embracing cosmopolitan principles. Furthermore,
the reason why the scope, claim applies is that consequentialist theories all rely on
a universalist moral personality.*> What matters is a person’s capacity for utility
(for utilitarians) or their neediness (for need-based theories of justice) or their vul-
nerability (for Goodin) or their capacity to flourish (for perfectionists). In each case,
the criteria invoked are capacities all persons possess and they deny the relevance
of people’s ethnicity, race, class, or nationality for their entitlements: as such they

Distributive Justice 119

each entail a theory with a cosmopolitan character. This point is indeed mﬁ.nmmm.a
by Goodin, Nussbaum, and Singer who emphasize that given the mvoﬁ criteria
we can attach no fundamental moral importance to moanq.zw,w nationality or
citizenship (Goodin 1985: 11, 154; Nussbaum 1996: 14; Singer 1977: 42-3;
Singer 1979: 171-2).

Vv

Let us now consider a third cosmopolitan perspective on global justice, namely
rights-based approaches. As we saw in Chapter 3, many have .ammﬁamm human
rights to civil and political liberties. In this section I wish to examine nr.n arguments
of those who claim that persons also have a human right to certain economic
resources. A number of theorists have adopted a rights-based m@.?dmnr. ,_oqnm
(1999: ch. 3) and Shue (1996a), for example, defend the rcama right to subsist-
ence. Pogge also adopts a rights-based approach and defends ?ﬁun_om 25 and 28 of
the Universal Declaration of Human Rights (199856: 501).* Article 25 states that
‘Everyone has the right to a standard of living wmna:mnw for the rmm_mr and i.m:-
being of himself and of his family, including food, clothing, housing and Bna_n.m_
care and necessary social services . . .” (Article 25 (1)). Zonmosﬁ. as we saw earlier
in this chapter and in the preceding chapter, Pogge defends an Emn:::owm_ con-
ception of rights: in his view a just world order is one H.:m:. secures people’s enjoy-
ment of their human rights and this includes economic :mr.mm. ,EE.m he supports
Article 28 which states that ‘Everyone is entitled to a social m:.m international
order in which the rights and freedoms set forth in this U.mn_mnm:on can be fully
realised’. In his Democracy and the Global Order David Held adopts a more
expansive set of human rights. He invokes an ideal of autonomy m:n._ from it
derives seven types of human right, three of which concern economic mucﬂ_mamznm
and hence are relevant here.*’ The three types of rights in question are: health
rights, where this includes the right to good health and a _”_oz-wm::m.:_ environment
(1995: 192, 194-5); ‘social’ rights, where this includes rights to mr_E support w:&
education (1995: 192, 195); and ‘economic’ rights, ir.ﬂo H:._w includes the right
to a minimum wage and the opportunity to be mnosoS_nm:%. independent (1995:
193, 197-8).4 There is, thus, a considerable variety among rights-based accounts
of global distributive justice.

1. On what basis can one defend a right to economic moomm..u And what goods
are thus defended? To answer this question, let us start with the arguments
developed by Shue. In his book Basic Rights, Shue defends the _.Eim: right to
subsistence (1996a: 22-7). He makes a no:ﬁ:zocm_ argument, arguing me.: .ﬂrm
right to subsistence is necessary for persons to enjoy oﬂrmn.:mra. As .mcnr it __.mwm
basic right.#” His key point is that one cannot possibly enjoy other rights— r_ e
the right to freedom of association, say, or free mnnmnr.lcs_nwm one has enough Rw
subsist. To use his terminology, subsistence is one of .mm<.n_.w_ inherent necessities
for the exercise of any right (1996a: 26-7). His claim is not that subsistence is
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valuable as a ‘mere means to an end’: it is that the right to subsistence is a logically
necessary component of other rights (1996a: 27). Hence it is not possible to affirm
rights to free speech, conscience, and association and yet also deny the right to
subsistence. To use the terminology of Chapter 3, Shue defends a logical version
of rights holism (Chapter 3, Section VIII).

Shue’s claim is an attractive one but it is open to the charge that he tries to squeeze
too much content out of his argument. According to Shue, his argument shows that
persons have a basic right to ‘minimum economic security, or subsistence’ where
this comprises ‘unpolluted air, unpolluted water, adequate food, adequate clothing,
adequate shelter, and minimal preventive public health care’ (1996a: 23). Is it, how-
ever, true that one needs not to be malnourished to exercise free speech? Or, con-
sider diseases like rickets: can one not exercise freedom of conscience even though
one is suffering from rickets? Or consider the right to a fair trial: can one not exer-
cise this right even if one is suffering from emphysema? None of these are intended
to question, in any way, the badness of emphysema or rickets but they do call into
question that the right to subsistence is a logical prerequisite of other rights.*

2. Given this, one might consider a much more straightforward derivation of the
right to subsistence. The argument proceeds as follows. Rights, as we saw in the
preceding chapter when vindicating civil and political rights, should protect
important human interests (Chapter 3, Section VI). They should, that is, not be
indifferent to what people care about but should protect fundamental interests.
One uncontroversial human interest is a person’s interest in good health and avoid-
ing malnutrition, starvation, and disease. Thus, given both of these assumptions,
persons have a right to subsistence. This line of reasoning—given by, among others,
Jones (1999: 61-2)—has much to be said for it.* That persons have an interest in
avoiding starvation or malnutrition is, surely, relatively uncontroversial. Its claim
about the nature of rights is also plausible. When we think about the rights people
treasure most—Ilike the right not to be tortured or the right to freedom of belief—
we can see that these rights protect interests people value highly. Any credible
account of people’s rights reflects what is important to persons—their fundamental
interests. Given then that subsistence is a fundamental interest and given this
account of rights, it follows that persons have a right to subsistence.

One counter-argument against this argument, and against rights-centred
accounts more generally, is that it fails to provide an adequate account of persons’
duties. According to this objection, any complete account of distributive justice
must explain who is duty bound to ensure that people receive their entitlements.
But, the argument continues, cosmopolitan theories based on persons’ rights do
not, and maybe cannot, provide such an account.’® If an inhabitant of Bihar, say,
has a right to food whose duty is it to ensure that she receives her due?

This objection is right to emphasize that proclaiming a set of human rights but
not dealing with the question of duties is inadequate. Nonetheless rights-based
accounts have a reasonable response for they may reply along the following lines.
For people to receive their entitlements it is important that there be political
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institutions in place whose role it is to protect peoples’s rights. We can, Hr.mP ._:mon
from this what our duties are, namely we have duties to support those institutional
arrangements that would best protect _umo_u_w,m :mrnm..: A rights-centred account
can thus provide a compelling response to this objection. e

Before we move on, it is worth noting again that the scope; claim is _uo..:w out.
That is to say, the logic of Shue’s argument, by invoking the _om_n.m_ presuppositions
of other human rights, entails that all persons have such mcvw_mﬁnznn. :mr.a. The
value to which it appeals—persons’ civil and political human rights—is by its very
nature a universal value. Similarly, the logic of Jones’s mn.mzan:m.lm_.oczm_:m
economic rights on people’s fundamental m:amnnma.lznnommm_.__wm:8__m a ﬂrnoi.om
distributive justice that ascribes economic rights to all persons. To put the point
another way, one cannot coherently employ Shue’s or uo:m.m S mnm—m:oa and con-
clude that members of nation X alone have a right to subsistence. Moreover, as
in the two preceding arguments, we can again see that .ﬁrm reason the scope; n_&_.::
obtains is that the arguments considered all invoke a c:_a\.nnmm__mﬁ moral @mnmosw:?
Shue and Jones’s arguments rest on the moral vﬂ.mozm_i.om m: persons as w_mrnm
bearers and attribute no moral relevance to persons’ nationality or ethnicity or

civic identity.™*
VI

This concludes the analysis of arguments for cosmopolitan principles of distribu-
tive justice. It is worth reiterating the point that ﬁr.ﬁ.n. are ::.:gna.o:mmoﬁrﬂ,
interesting and important cosmopolitan accounts of distributive justice. Space,
however, precludes an examination of these.’ f

As in Chapter 3, it is worth reflecting on the general nature of the nom::MvommS:
arguments before proceeding further. Several conclusions rmé an..vmn .v irst,
as in Chapter 3, the scope claim, in this nrwvﬂ.n_, the scope; o_.m_B.u rm.m een borne
out. The internal logic of the standard theories of n__&:v:mzn justice generates
cosmopolitan principles of distributive justice. ,E,a Sconw_n underlying contract-
arian, consequentialist, and rights-based ﬂrwo:mm o:?.:_m mrm.: there are noﬁm_ﬂo-
politan principles of distributive justice. This no.:n_Cm_o: is important A.m: m_um
therefore been emphasized in the preceding Sections I, IV, m:.n_ V) mo.a it estab-
lishes that to show that there are cosmopolitan wa:n%_.mm n.vm &m:_vcsﬁ justice
one need not rely on any one specific theory of &mﬁavc.nzm justice. .O:m. :m.mn_ not
choose between them to show that there should be w::o%_m.m of distributive justice
with a global scope. In the same way that all no».mm are .mmz._ to ._mma no.Wo_Bnm SO
many (including most, if not all, standard) nrnmu:om.om n.rmﬁ.&::é justice mu_ to
a cosmopolitan account of the scope of &mn:vczé justice. The scope; claim
is, moreover, highly significant because if true it constitutes a no:Qmm_n.:oz _M
everyday moral thinking which is committed to Hrm m._uo<.m _:.Rm a.um reasoning an
yet also repudiates cosmopolitan principles of a.ﬂ:v::ﬁ justice. If the scope;
claim is true then this is incoherent and cosmopolitan arguments are supplying
an immanent critique of common-sense morality.
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We have also seen, second, that the scope; claim obtains because (as in
Chapter 3) common to all arguments for cosmopolitan principles of distributive
justice is a universalist conception of moral personality according to which per-
sons’ entitlements should not be determined by their nationality or citizenship. ¢
The latter is an integral component in the justifications of cosmopolitan principles
of distributive justice developed by contractarians (Beitz, Richards),”” con-
sequentialists (Goodin, Nussbaum, Singer), and rights-based theorists (Shue,
Jones, Held, Pogge).*® The point can be put in more colloquial terms: in recent
years the term ‘postcode lottery’ has been employed in Britain to criticize the sit-
uation in which people who lived in the jurisdictions of different councils have
very unequal access to health and education. This, it was said, was unfair for it is
wrong that someone should get less simply because he or she lives in one place
rather than another. The cosmopolitan point is simply to radicalize this and to
see through its logic to the global level.5

This last point about moral personality brings out another point, namely that
the arguments for cosmopolitan principles of distributive justice have all taken
the form laid out by the General Argument for moral universalism outlined in
Chapter 2, Section V. That is, all have defended a value (such as the right to sub-
sistence) and they have, then, argued that the rationale for this applying to some
(they need food) applies to all for all persons share the morally relevant property
that justifies the value (in this case, needing food). To use the terms of the General
Argument, the arguments above have been seeking to make good (P3): they have

sought to show why the morally relevant properties that ground redistribution
are properties held by all persons.

Whilst important, the significance of the scope, claim should not be overstated.
In the first place, as we shall see, there are a number of arguments that dispute it.
Furthermore, even if correct, the scope, claim shows that conventional theories
of distributive justice generate a cosmopolitan answer to the question of the scope
of distributive justice. But in doing so, they do not provide answers to other
crucial questions, including, most obviously, ‘what distributive principle should
be adopted?’ To answer such questions, one must appraise the specific theories
of distributive justice on offer.

In what follows I want tentatively to put forward a number of candidates that
might be worth considering. Drawing on some of the theories of distributive justice
analysed, I want to suggest four principles that we might consider adopting. First,

as we have seen above, there is a persuasive argument, presented by Charles Jones,
to the effect that:

Principle 1: persons have a human right to subsistence.

To this we might consider adding a second principle, namely global equality of
opportunity. This states that:

Principle 2: persons of different nations should enjoy equal opportunities:
no one should face worse opportunities because of their nationality.
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The reasoning for this draws mﬁnmmmrnmg.éma_.% m_..oB n._._n reasoning mo.n AoBm.mzn
equality of opportunity. If one %:r.m, as mmm__nm:g __.Un_.m_.m do, Hrﬂm it __M ::_:_mﬂ
if persons fare worse because of their class or ethnic identity one should mc,n_wrw
also think that it is unjust if persons fare worse vnnmcmm. of their :m:ozm__Q. ¢ mm
logic underpinning equality of opportunity entails that it m:oc_m.vo m_o.g_ﬁn ._
Consider a world in which people’s basic rights are mn.Q.:ma vc.ﬂ in which people
of different nations face radically unequal opportunities. This world does not
include starvation but it does consign some to misery and poverty and others to
great wealth for no reason other than that some are ZNB&_»P say, and mer
others are American. It is difficult to see why such mmv_.:mn%.mm.na .mvocn people
should determine their prospects in life. Given that it is an injustice &wn some
face worse opportunities because of 3.&.». class or their a.anQ.Q, _”. it V:oﬂ an
injustice that some face worse opportunities vmnmcm.m o.m their :m:o:ﬂ ity?

One might think, however, that these first two vznn%_nm,. m:ro.:m necessary,
are insufficient for they are compatible with some people being paid much worse
for no reason other than that they are foreign. Surely, woénép. how E:nr one
owes to someone else for performing a task should not vary with their race or
nationality. If, however, we accept this then we should accept the following:

inci ‘ i iscrimination, has the right to equal
Principle 3: ‘Everyone, without any a_mn:B_.zmcoP .
pay mom equal work’ (Article 23(2) of the Universal Declaration of Human

Rights).

My suggestion then is that at the very minimum we should accept that vmo%_m
should not receive unequal remuneration for B:.m_ work. What is am_o<m=M w w:
determining someone’s pay is the quality of their work or the mnﬂm.:nu or H_M
product but their nationality is surely simply not germane. mcnr aprinciple ion
no doubt condemn much international :man.. Of course, in m_.bmm.om::w such a
principle we should be aware that there are difficulties in specifying ,M at noﬂ_ﬂ-
stitutes ‘equal pay’.¢! It may, for example, not be appropriate to provide people
with the same amount of money in two different countries without mmeE_sm_
what uses that money could be put to. For this reason it is better to talk about .B_Mm
remuneration for equal work where remuneration refers to the benefits _,nnm._sw .m

One final point: even if people have a right to mcvm_mnozn.m msnm equality _o
opportunity and equal pay, this might not .va msocmr. It mm:nzozw for mxm__:w m_,
grossly unequal outcomes in which some live at just above the su mmmngMa eve _
They are perhaps not naturally gifted and so while they are not am_n mﬁ_:mm
opportunities and while they are paid for .Hro work done .Hrow are, because o
their lack of talent, extremely poor. For this reason one might countenance an
additional principle, namely:

Principle 4: ‘[b]enefiting people matters more the worse off these people
are’ (Parfit 1998: 12: cf. further pp. 11-15).

Ishould stress yet again the tentative nature of these proposals. There mmw‘. how-
ever, three considerations in their favour. The first concerns the demandingness
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of the principles in question. Some proposed principles of cosmopolitan justice
are extremely onerous, a good case in point being Singer’s global utilitarianism.
The above four principles, however, are not vulnerable to this charge. At the
same time, the four principles also avoid the undue minimalism of a global prin-
ciple of subsistence rights which is compatible with some individuals facing
poorer opportunities and with some being paid less for no reason other than
their nationality. The principles in question thus strike a balance between the
undue laxness of a basic rights view and the undue strenuousness of a maximizing
consequentialist view (Caney 2001a: 116).

A second point in their favour is that the four principles canvassed above
enjoy ecumenical appeal. That is, a variety of different ethical perspectives can
agree on these principles, especially the first three. The claim that persons should
receive equal remuneration for equal work, for example, is not tied to any specific
controversial theory (unlike, say, the idea of a global difference principle) and is
accepted by a number of different theories, ranging from desert-based to Rawlsian
to consequentialist approaches. Similarly, the ideal of equality of opportunity is
accepted by people adopting vastly different theoretical perspectives (Boxill
1987:143-4).

A third point should also be made, namely that if the scope; claim is true then
there is, in a sense, no option but to accept these principles. That is, if we accept
these values in the domestic realm, then, if the scope; claim is true, we are inex-
orably driven to accepting them at the global level whether we want to or not. We
have no choice in the matter. The principles listed above, then, are an inescapable
implication of our domestic commitments. As such they, of course, meet the con-
dition of domestic-compatibility. They also, we should observe, satisfy the two
other criteria. They are determinate and internally coberent.

Having examined various cosmopolitan theories of distributive justice, the
rest of this chapter considers alternative perspectives on the nature of distribu-
tive justice. Prior to doing so it is worth noting that to dispute a cosmopolitan
perspective, and the scope; claim it affirms, critics must show that there is some
fundamental difference between the domestic realm (where such principles of
justice may apply) and the global realm (where they may not). To use the termino-
logy introduced in Chapter 1, critics must engage in level-1 analysis and chal-
lenge cosmopolitanism’s level-1 assumptions about the relationship between
domestic and global political theory. As we have seen above, the cosmopolitan

claim is that the principles of distributive justice that are standardly employed in
the domestic realm should inform the global realm. This is precisely what critics
of cosmopolitanism, such as Miller, challenge (2000c: 174). And to ground this
challenge, critics must be able to identify ways in which the global domain is funda-
mentally different in character to the domestic domain and hence that we cannot
simply apply domestic theories of distributive justice to the world at large.5? By
undermining cosmopolitanism’s level-1 analysis and presuppositions, a critic
could then, if he were successful, establish that the scope; claim is false. In doing
so, the critic would, note, meet the condition of domestic-compatibility. That is,
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he would be explaining why his ‘domestic’ principles and Ew..m_o._um_, principles
are consistent even though they are different because his point is that the two
realms are disanalagous in an ethically significant way.®?

VII

This chapter has, thus far, considered the case for cosmopolitan n::&v_nm.om
distributive justice. There are, however, many counter-arguments and m_ﬁ.nnsmzﬁw
conceptions of distributive justice. As was noted earlier, Rawls n.__a very .v_.._omv\ out-
line some principles of international justice in A Theory of Justice. Ims:.m derived
justice within the state he employs a second hypothetical contract at which repre-
sentatives of states choose, from behind a veil of ignorance, principles to govern
international politics. Furthermore, as was stressed mmn_m.na Wmi_m argues Hr.mﬂ m_._nr
representatives would not choose any principles of Emnn:.m:gm_. a_mﬁ_w:zo:
(1999¢: 331-3). Rawls’s most sophisticated treatment of distributive matter is,
however, in The Law of Peoples and so in Sections VIII and CA, I want to NSEEm
two critiques of cosmopolitan distributive justice developed in this work.

Since Rawls’s theory was described at length in Chapter 3, it is both unnecessary
and undesirable to expound his approach to international justice at great _n:m&.
Rather this section shall restate the key features of his theory and .8_@ their
application to questions of distributive justice. As we saw m: the preceding nrmv.nmn
there are four key features of Rawls’s argument. First: his typology of societies.
Rawls distinguishes between five kinds of regime—liberal peoples, Q.n.noa hier-
archical peoples, outlaw states, societies with unfavourable noam._:o:m, and
benevolent absolutisms (1999b: 4). A second aspect of his theory is its Enm._.ﬁn_.
Rawls maintains that just principles are those that liberal and decent societies
will endorse. A third feature of his approach is its fundamental :ozsmﬂ?.m idea:
Rawls adopts the method he does to model the idea of ﬁo._mnm:o:. ,_,o_nqmm_ws, he
argues, requires that egalitarian liberals do not foist their values on :.oa-_&nam_
peoples (1999b: 18-19, 59-60, 68, 825, 121-3). There are some societies that,
although not liberal, are morally adequate and should U.m nmmnnn.ﬂ& Cwm.m?
59-60, 67-80, 82—4). Finally, there are Rawls’s va:&v_mm.v om._snon:mm_o:m_ justice.
Using his contractarian method, Rawls derives eight principles of international
justice (1999b: 37) (listed in Chapter 3, Section VIII). .

What bearing does this have for distributive justice? Rawls makes %n.nn m_m:dm.
First, he makes the negative claim that cosmopolitan principles of a_mﬂ:vc:é
justice are inappropriate because they exhibit intolerance ﬁoimwa :.o:-Eunwm_
societies. Rawls thus rejects the account of cosmopolitan distributive justice
advanced in Sections II-VI. He would also, note, reject some of the economic
proposals contained in the Millennium Development Goals mmnmm.m atthe C:_.Hnn_
Nations Millennium Summit in September 2000. He would, for instance, reject
the third Millennium Goal where this aims to ‘promote mn.:aa... Bmm:@ and
empower women’. Its aspiration to ‘eliminate mozm.nn disparity in v:E.mQ.m:n_
secondary education’ (www.un.org/millenniumgoals/index.shtml) would, in virtue
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of its no.S.:iﬁBm:n to sexual equality, be deemed unacceptably liberal. Second
ona positive level: all persons have some basic economic rights and Rawls mnnmvﬂm
Shue’s account of basic rights. Rawls’s sixth principle of international justice
thus, affirms that ‘[p]eoples are to honor human rights’ (1999b: 37). m_moérm_.m
he elaborates on the content of these human rights arguing that persons have
ahuman right ‘to the means of subsistence’ and to ‘freedom from slavery, serfdom

and forced occupation’ (1999b: 65).55 Third, Rawls argues that the vmnmnm io:E.
accept a .n_:Q of assistance to burdened societies. His eighth principle of inter-
national justice affirms that ‘[pJeoples have a duty to assist other peoples living
under E.Rmé:.BEn conditions that prevent their having a just or decent political
and social regime’ (1999b: 37).% This requires a little more elaboration. The
thought underlying Rawls’s reasoning here is that there are some societies that
éo:_n_ vw well ordered were it not for adverse conditions. Thus liberal and decent
hierarchical societies have a duty to enable them to become well-ordered. This duty
generates three guidelines. First, Rawls says that wealth is not an important var-
_uv_.n A 1999b: 106-7). Rather, and this is his second guideline, what matters for
attaining a decent regime is having an appropriate culture (19996: 108-11 ). Third

he adds that the aim of the duty of assistance is to enable burdened societies ,:w
vmnoﬁo members of the Society of well-ordered Peoples’ (1999b: 111-12).

Prior to evaluating Rawls’s argument we should note that, as with other
n:m:.mzmnm to cosmopolitan theories of distributive justice, Rawls’s argument
Eo«ﬁnm an account and explanation of how the domestic realm (which in liberal
societies can be regulated by liberal principles) differs in morally significant ways
?on.: the global realm (which may not). It thereby constitutes a critique of cosmo-
ﬁo:a.m:m, level-1 analysis of the relationship between domestic and global
wo_:_nm_ theory. The guiding principle is that where there is a shared commitment
to egalitarian liberal ideals (as there is in some societies) then they may apply but
that 5.&2.@ there is no such shared commitment (as is the case in the global realm)
such ideals may not apply (Caney 2001a: 128). The scope;, claim can thus be
rebutted g.nmcmm the domestic realm is morally disanalogous to the global realm:
as such, principles that should be applied in the former should not be applied i
the latter m.:a cosmopolitanism’s level-1 analysis is flawed.

How mmzmmmnmoQ is Rawls’s treatment of distributive justice?” Does it represent
amore compelling vision than the cosmopolitan ideal developed by thinkers like
Beitz and Pogge? I think not. Several questions about the plausibility of a people-
vm.mma contractarian theory have been raised in Chapter 3, and it is worth noting
_u:.o:v\. that they also undermine his analysis of global distributive justice. The
objections leveled, recall, include the following: .

1. r_wmé_m“m use of peoples is morally questionable because peoples are never
omogeneous .m:.m_ w.._n:nm what peoples may agree to may include policies that
are unfair to individuals and minorities (Buchanan 2000: 697-8 and also

716-20; Caney 2002a: 99-104; Kuper 2000: 64 =923
gy ey per 1644, 648-52; Tan 2000: 28—45;
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2. Rawls’s argument fails to derive human rights because the two societies he
endorses are pre-programmed to endorse human rights (Beitz 2000: 685-6;
Caney 2001a: 131; P. Jones 1996: 193-5; Mason 2000: 186).

3. Rawls’s position is ad hoc: he accepts some basic rights but not others and it
is not clear on what basis he does so. His theory thus violates the criterion of
determinacy (Beitz 2000: 686-7; Caney 2001a: 131; McCarthy 1997: 212;
Moellendorf 20024: 10-14, 18, 28-9).

4. There is an incoherence in his thought for the arguments he gives for civil and

political liberties entail that there should be global civil and political liberties.

His theory thus violates the criterion of domestic-compatibility (Beitz 1983:

596; Caney 2002a: 106-7; Kuper 2000: 649-52, esp. pp. 651-2; Pogge 2001b:

247; Tan 2000: 28-32, cf. also pp. 32-3; Tes6n 1998: 111).

There is an additional incoherence in his thought for he rejects some proposed

human rights that are a precondition of other human rights that he affirms

(Kuper 2000: 663-4). His theory thus violates the criterion of coherence.

=

These points (or variants of them) also vitiate his treatment of international
distributive justice. (1) targets Rawls’s method and hence, of course, is as forceful
a critique of Rawls’s treatment of international distributive justice as it is of his
treatment of international civil and political justice. If we turn to (2) and (3) we can
see that analogous criticisms can be made of Rawls’s treatment of distributive
justice. Along the lines of (2), we may note that Rawls stipulates that decent
societies are committed to certain economic rights including the right of subsist-
ence: hence it is no surprise that they accept the sixth principle affirming pre-
cisely these rights. His argument for the basic economic rights he affirms thus
presupposes the answers that it is supposed to yield.

A variant on (3) can also be levelled against Rawls’s treatment of economic
rights. Rawls rejects some international principles (such as equality of opportunity)
but affirms others (such as the right to subsistence) without persuasively ex-
plaining where he draws the line and why. Furthermore, the idea which he ap-
peals to in order to derive the contents of these basic rights—the notion of a
‘system of social cooperation’ (1999b: 68)—is no more helpful in telling us what
economic human rights we have than it is in telling us what civil and political
human rights we have. Can one not argue that a truly cooperative system would
grant each and every member equal opportunities and would preclude the mas-
sive inequalities that Rawls’s scheme would permit?

If we turn now to (4) we can see that an analogous point can be made against
Rawls’s package of economic rights. This, indeed, is, in part, the point made
earlier in Sections II-VL The ideas that motivate Rawls’s theory of justice as fairness
entail the global application of his ideas. The idea that persons should not fare
worse in life because of their social identity (such as their ethnic or class identity)
is, of course, an idea central to Rawls’s domestic political theory. But, then, as we
have seen (and as many of Rawls’s cosmopolitan critics have argued), if this is
right then it is equally objectionable that persons fare worse in life because of
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their national or civic identity®® and yet this is exactly what Rawls’s Society of
well-ordered Peoples would entail. This, of course, is the point made by the
scope; claim.

Consider, finally, objection (5). A version of this also surfaces in Rawls’s
economic principles. The problem takes the form of a trilemma. Rawls affirms
a human right to subsistence; he also rejects the notion of there being a human
right to democratic government. And yet there is good reason to think that the
mo:dwn right can be realized only if there is democratic government. Rawls’s
position on this is somewhat curious for he refers directly to Sen’s well-known
work on how democracies prevent famines (Rawls 1999b: 109). He explicitly
refers to ‘the success of democratic regimes in coping with poverty and hunger’
(1999b: 109, fn. 35, emphasis added). But this gives us no reason to think, as he
appears to, that decent well-ordered societies will also for Sen-like reasons pre-
vent famine because he is quite emphatic that decent peoples may be thoroughly
undemocratic in their decision-making processes.

Suppose, however, we set these problems to one side. There are two further
E.o_u_aaw with Rawls’s theory, problems that are particular to his account of
distributive justice and which do not concern his theory as a whole. The first con-
cerns his rejection of more expansive forms of global redistribution. Why would
peoples not agree to more global redistribution? One reason is that Rawls defines
vn.ov_mm in such a way that they will not (199956: 29, 32, 34, 44-5). But to this we
:.:m._: ask, as Pogge has done, why we should assume that liberal and decent so-
cieties have no interest whatsoever in having more resources rather than less
Swmﬁx.wowi:vw Why, in particular, would members of liberal societies want
more primary goods in the domestic contract but not want more primary goods in
the _:.Sn:mno:m_ contract (Pogge 1994b: 210-11; Wenar 2001: 88)? Furthermore
even if one works within the motivations that Rawls specifies, there are three nmmu
sons why the societies in a Rawlsian international contract would choose greater
_:zﬂ:m:osm_ redistribution.® First, Rawls says that the parties wish to preserve
their equal standing (1999b: 115): however, as Beitz and Buchanan argue, given
Hrmm genuine independence requires material wealth the parties can argue that
political equality and independence require redistribution (Beitz 2000: 693—4;
Buchanan 2000: 708-10, 711-15). Second, Rawls says that the parties wish :h
protect their self-respect (1999b: 114): again, however, this can justify global
.39217:10: for, as Beitz, Buchanan, and Wenar argue, international inequalit-
ies can corrode self-respect (Beitz 2000: 693; Buchanan 2000: 708-9; Wenar

2001: 88). Consider, finally, Rawls’s account of stability. He maintains that the
vmq.an.m will be concerned about stability and that this will be secured only if the
societies in the Society of Peoples each enjoy ‘success’ where success includes
H,rn decent economic well-being of all its people’ (1999b: 45). Again, however.
given this, the parties will ensure that distributive principles are in place mow
that no society is disaffected with the Society of Peoples because of its low
(absolute or relative) standard of living. In short, then, Rawls’s argument is vulner-
able to an immanent critique for even operating within his parameters there are
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cogent (Rawlsian) arguments for embracing much more egalitarian principles of
global justice than the meagre ones that he countenances. Using a terminology
introduced earlier in this Chapter (Section I), one might say that Rawls’s own
theory should lead him to accept global principles of distributive justice even if it
does not lead him to accept cosmopolitan principles of distributive justice.

A second vulnerable aspect of Rawls’s treatment of international distributive
justice concerns his account of the nature of the duties to burdened societies.
Rawls, as we have seen, thinks that wealth is not of critical importance and hence
wealthy liberal and decent societies are not required to redistribute it. Rawls’s
analysis is, however, problematic in a number of respects. First, while his empirical
claim about the insignificance of natural resources may be true, it is a bold and
sweeping claim and we do need more empirical confirmation for his contention
than he supplies. Rawls cites one book in support of his claim, namely David
Landes (1998) The Wealth and Poverty of Nations (Rawls 1999b6: 117, fn. 51).
However, for all his emphasis on culture, even Landes explicitly disavows any
‘monocausal explanations’ of growth, stating that ‘culture does not stand alone’
(1998: 517).7° Second, Rawls’s claim that domestic factors and not international
factors are the prime cause of a society’s development can be correct only if the
former are unaffected by the latter. But as both Beitz and Pogge observe, a society’s
political structure and culture may be greatly affected by international factors
(Beitz 1999a: 279, and more generally, pp. 279-80; Beitz 1999b: 525, and more
generally, pp. 524-6; Pogge 1994b: 213-14). To argue that the political structure
of a society is the prime determinant of economic growth is therefore highly ques-
tionable. Third, and relatedly, in his analysis of the factors influencing a people’s
standard of living, Rawls concentrates almost exclusively on domestic factors (like
the culture of a country) or physical factors (like a country’s natural resources).
Accordingly, as almost all commentators on The Law of Peoples observe, he fails
to recognize the tremendous role played by transnational phenomena.”!

VIII

Having considered one Rawlsian challenge to cosmopolitan accounts of distribu-
tive justice, it is worth considering a second. According to this second argument,
cosmopolitan principles of the sort discussed earlier are mistaken because they
fail to recognize the implications of the moral significance of a people’s having
autonomy. The thought here is that where a people is self-governing then it, and
not external bodies, is responsible for ensuring that its members receive their just
entitlements. This argument is developed by Rawls in The Law of Peoples where
he gives two examples to illustrate his contention. In one example, there are two
regimes: one opts to industrialize thereby augmenting its wealth and the other
decides not to, preferring to stay in a pastoral state. The second example also
comprises two regimes: one enacts a restrictive population programme, limiting
population growth markedly, and one does not. The suggestion in both cases is
that the society which industrialized, and which therefore has more wealth, and
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the society that adopted a prudent population policy, and which therefore also
has more wealth per person, should not have to bale out those who pursued
alternative policies (1999b: 117-18). Cosmopolitan principles of justice would,
however, demand that the wealthy always redistribute their wealth in this way
and hence should be rejected. Much the same argument, we should note, has been
given by David Miller' who similarly argues that societies (in his case nations)
should take responsibility for their choices (1995: 108; 1999: 193-7).72

This critique is, however, unpersuasive. In the first place, it is extremely unjust
toward individuals. Why should a member of a Third World country be eco-
nomically disadvantaged because of a decision that the political elite in that
country made and with which they disagreed? The intuition doing the work in
Rawls’s and Miller’s argument is surely that we think that individuals should be
responsible for the choices they make and that others are not duty bound to as-
sist someone who has chosen poorly. But this applies to individuals and it would
seem highly unjust to disadvantage an individual because of a decision that he or
she did not take but that some, possibly unelected, politicians took.”? It is worth
empbhasizing here that Rawls applies this example to decent hierarchical societies,
that is societies that are not democratic, and hence those who suffer the penalty
can in no sense be said to have brought it upon themselves or be responsible for
their condition.

A second point worth noting is that the intuition underlying the argument—
namely that with the right of self-determination comes the responsibility—applies
only in certain contexts and to certain principles.”* Suppose we ignore the first
objection and treat nations/peoples/states as akin to individuals. We believe that
they should take responsibility within a just basic structure. Indeed Rawls force-
fully makes this point (1993b: 189-90).7° It follows that the critique of cosmo-
politanism under scrutiny is incomplete for it is silent on the question of what
constitutes a fair world basic structure (Caney 2000a: 143-4; 2002a: 116-17;
Pogge 2001a: 16-17; 2001b: 250-3). And it therefore fails to show what is wrong
with cosmopolitan accounts of the world basic structure.

A third problem with the argument in question concerns the nature of the
position it is criticizing. Both Rawls and Miller maintain that this argument
subverts egalitarian conceptions of cosmopolitanism and both also affirm some
minimal economic rights (such as the right to subsistence). The puzzling feature
about their position is their belief that their argument tells against the former
(egalitarian principles) but not against the latter (some basic rights). Consider
the society that does not adopt a population policy and suppose that there is, as
aresult, such a growth in population that the regime cannot afford to feed its own
citizens. Now, on the one hand, Rawls affirms a human right to subsistence and
this would imply that outside agencies should assist (1999b6: 65). On the other
hand, the force of his argument against egalitarian conceptions applies just as much
here: where peoples are responsible they must be accountable for the actions
they take and hence no external support is justified.”® Exactly the same point
may be made against Miller for he too criticizes egalitarian cosmopolitans and
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he too embraces the basic right to subsistence (1999: 198-200; for further pertinent
discussion cf. pp. 198-204). Miller and Rawls must thus: either abandon their
argument against egalitarian conceptions of cosmopolitan distributive justice,
or abandon their commitment to any economic human rights, or provide some
explanation as to why their economic human rights are immune to their argument
whereas other proposed economic human rights should be rejected.”

IX

Section VIII examined one challenge to a cosmopolitan approach that arose if one
took seriously the autonomy of nations. In this section I want to consider a second
misgiving that one might have about cosmopolitan principles of distributive jus-
tice that also faults them by appealing to nationalist theory. The argument runs as
follows: principles of distributive justice, if they are to be put into practice, must
be able to motivate people to comply with them. But, the argument continues,
people are not and cannot be motivated to act on cosmopolitan principles of dis-
tributive justice. They are willing to be taxed so that those with whom they iden-
tify, their fellow-nationals, may benefit but they are not willing to be taxed for the
benefit of foreigners. Before appraising this argument it is worth noting that it can
take two slightly different versions. On one version (hereafter the individualistic
version) it is a claim about the obligations of individuals. Individuals, it is claimed,
will not be swayed to act on cosmopolitan lines and hence lack an obligation to
do so. Ethical obligations, it is argued, should follow our sentiments and inclina-
tions and these are local in character.”® On a second version of the argument (here-
after the societal version) it is a claim about the necessary preconditions of a
scheme of distributive justice. The thought here is that a system of justice, to be
successfully implemented, must be one with which the participants identify. With-
out social support a distributive scheme will collapse. It then adds that people
bond with fellow nationals and can identify with them: the requisite identification
exists at the national level but does not exist at the supra-national level. Given
this, the argument continues, supra-national schemes of distributive justice
(whether at the global level or at the level of regions like the European commu-
nity) cannot work. Since cosmopolitan schemes cannot command the requisite
social support they are not feasible and should be abandoned.” To sum up then:
the first version maintains that an individual’s obligations are only to those with
whom he or she identifies and that persons identify only with fellow nationals;
and the second version makes a sociological claim about the feasibility of schemes
of distributive justice, arguing that these cannot be applied at the supra-national
level because the necessary level of identification does not exist.

Both variants of the argument, note, have the right structure to challenge a
wholly cosmopolitan approach (and its level-1 assumptions about the relation-
ship between domestic and global political theory). For both identify a property
(social identification) that, they claim, must be present for principles to apply
and both, moreover, claim that this property exists at the national level (hence
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there can be principles of distributive justice within the nation) but is absent at
the global level (hence there can be no cosmopolitan principles of distributive
justice). As such, the arguments are of the right type to undermine cosmopol-
itanism’s level-1 analysis and to refute the scope; claim. If they can show that the
domestic realm is different from the global in a morally significant way then they
can show that it is inappropriate to argue, as the scope; claim does, that the prin-
ciples we think pertain at the domestic level should be applied globally. By doing
so they can also meet the criterion of domestic-compatibility because they can
explain how one can consistently adopt certain principles at the domestic level
and yet not adopt them at the global level.

How plausible are these related lines of reasoning? Let us consider the
individualistic version first. This is the weaker of the two versions. It rests on the
pivotal assumption that one has obligations only if one is motivated to comply
with them but this is a highly dubious assumption. It entails the implausible
conclusion that one can escape one’s obligations to others if one lacks any inclina-
tion to perform them and this is hard to accept.®” This point undermines the
individualistic version but does not refute the societal version.

However, three points might be made against the societal version. First, it might
be argued that it overstates the necessity of ‘national’ sentiments. There are, for
example, instances of multinational states that appear quite workable. The mem-
bers can be united by factors other than a common national identity. A common
citizenship may, for example, unite people to support a system of distributive just-
ice. If this is so, then the claim that schemes of distributive justice must be under-
pinned by a common sense of national unity is questionable. The key point is that
there are forms of social unity other than national identity (Mason 1995: 243-52;
1999: 261-86; 2000: ch. §, esp. pp. 116, 118-20, 127-42). Furthermore, as
Daniel Weinstock has pointed out, restricting distribution to fellow-nationals is
invidious in a multinational society for it means excluding co-citizens who are not
co-nationals (1996: 92). Moreover, people (such as immigrants) may identify
more with co-nationals back home rather than fellow citizens (1996: 93).51

Second, one might note, on an ad hominem level, that one of the leading prot-
agonists of this argument, namely Miller himself, advances some principles of
international distributive justice. Miller defends three principles of international
justice. These include: first, a principle of basic human rights that follows Shue’s
account of basic rights; second, a principle of non-exploitation that prohibits
people from exploiting foreigners; and, third, a principle requiring that each
national community has the opportunity to acquire the resources necessary for
it to be self-determining (2000c: 174-8).%2 If he is to fault the cosmopolitan

approach Miller must thus either abandon any international principles or he must
explain why compliance with his three principles is possible whereas compliance
with other cosmopolitan inspired programmes is not.

These two responses, however, do not meet the objection leveled against cos-
mopolitan schemes of distributive justice. The first point shows that people may
be motivated by a common civic identity but this does not show the viability of
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a cosmopolitan system of distribution and the monwsm point shows, _% c.:m,r z_gmﬁ
some adherents of the argument perhaps contradict themselves. Z.o:rmn elps
vindicate the cosmopolitan approach. To do the _ma.ﬂnﬁ nomEowo__R..:m B_mwﬁ
adopt a third response. They might, for example, quite reasonably .9%:8 the
model of human motivation this argument employs. The argument in question
presupposes an ahistorical and unchanging account of human :mm:nm,.mmm:_S_Mm
that we are necessarily only willing to make sacrifices for mm:oﬁ-:m:osu. s. As
Goodin and others have pointed out, however, such an account is too static and
neglects the fact that people’s willingness no.»n_rmnm to principles mmv_@nam no.:m
siderably on political institutions, the behaviour .cm others, and preva ent mOn._w
norms.3 After all, in earlier periods in history the idea that vmo.v_.n would identify
with and be willing to make sacrifices for a group of 58 :.::5: would rmwm
seemed quite fantastic.’* It would therefore be erroneous simply to .ero. the
a priori assumption that the motivations wnom_m n::oﬁn_w have are _:«Mn__mnw
Relatedly, the argument in question relies on an _E_u.oézmr& moral psychology,
assuming that people are motivated solely by loyalties msm_ mn.ﬁmn?.:o:ﬁm to .Bnnm
bers of their community. It thereby underestimates peoples’ ability to be Bo:,\m_ﬂ._m
by their moral values.?* People might, for mxm:%_w. seek to combat moEnm::m (like
apartheid or landmines or cruelty to animals or child abuse) not because they :mnnm-
sarily share the same identity as the oppressed Gn feel nrano._é.m to be partof t a_
same community) but because of their commitment to E_:o.ﬁ_nm o.m :E<MMM.
rights. Given this, however, it seems reasonable to suggest, against ?.E_mﬁ SO :
57-8), that people may be motivated by cosmopolitan m_m:_.vccé _anmmm,. _ Mzm
sider, in this light, Falk’s claim that the current world order is a form % >mo a
apartheid’ and is analogous in morally relevant respects to Sout ! rican
apartheid (1995: 49-55). It does not seem far mmmmrmm to me to nr.:_r thats .o<<__._mm
that this analogy holds may affect people’s vnrm<._o.=h By employing w:m_.om_nmm m_ e
this, cosmopolitan ideals can harness already existing powerful motivations.

X

Sections VIII and IX have examined two nationalist points. This mwnmo: considers
a third claim advanced by nationalists in criticism of cosmopolitan schemes of
distributive justice. The claim in question maintains that what was 82:& mvm,_\.m
ambitious cosmopolitanism (Section II) is incorrect for persons .r.m<o .mvnn_m_.o i-
gations of distributive justice to their fellow :mao:m_m..,;._m position is no:m__m_nwa
with thinking that persons have some obligations of distributive justice to a ut
what it insists on is that persons have special duties to .Hrm other En:,_vq_..m of their
nation. A wholly cosmopolitan outlook, it nr.m_‘mmw, is mm:_Q. vnnmc.wm it m__oinm_
only agent-neutral values in and overlooks n_...o ties that come with social no_n.m an ¢
membership in communities. Furthermore, it mw.oc_n_ be wﬁwnmmma. these are ties o
distributive justice. The claim is that membership of a nation mm:mm.wgm duties HM
one’s fellow nationals and also entitlements one nw:.n_m:: of them.?” Why shoul
one accept this claim? Consider two lines of reasoning.
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1. The intuitive argument. One argument for this claim draws directly on
people’s moral convictions. It makes two claims. First, it makes the claim that
correct moral principles are those that cohere with people’s intuitions. Second, it
then claims that people have a strong intuition that one should favour one’s
fellow nationals over foreigners. It would, so the argument runs, be counter-
intuitive to adopt a purely agent-neutral approach that treats foreigners and
nationals identically. One has a duty to prioritize the interests of fellow nationals
(Miller 2000a: 25-6, 39-40; Tamir 1993: 99-102).

This argument is vulnerable to a number of objections. First, one can call into
question its method. Why should one take people’s intuitions as authoritative
(Freeman 1994: 82-3; C. Jones 1996: 76-7)? In particular, why should one take
them as authoritative given that they are profoundly shaped by a nationalist
political scheme (Weinstock 1999: 519-24)?

Furthermore, even if we rely on intuitions for our moral conclusions, it is not
straightforwardly obvious that people do think that persons have special duties
to their fellow nationals. What is plausible is the claim that persons have special
ties to morally valuable communities. In other words not any kind of social
organization generates special obligations and a more plausible view is that
membership of a social body entails obligations to fellow members only if it pos-
sesses moral value and is not unjust (Caney 1996a). Accordingly, membership
of a nation can entail special duties to fellow nationals only if that nation is
a morally satisfactory form of human association.3®

Third, and finally, even if we think that persons have special obligations to
fellow nationals we cannot infer from this that they are obligations of distributive
justice.*” The latter are one specific kind of obligation. The intuitive argument
thus has to explain why these obligations are ones that people can claim as a
matter of justice. Furthermore, this is a difficult task for as we saw earlier (and as
the scope, claim shows) the logic of most theories of distributive justice ascribe no
role to people’s social identities. They hold that resources should be distributed
according to universal properties such as need or desert but claims like ‘she is
British’ are not good reasons.

In the light of this, what we need if we are to accept the claim that persons have
special obligations of justice to fellow nationals is an argument that can show not

just that persons have obligations to fellow nationals but that these are obligations
of distributive justice.

2. The reciprocity argument. The next argument to be considered is better able
to meet these criteria. What I have termed the ‘reciprocity’ argument maintains that
persons who engage in a system of cooperation acquire special rights to the goods
produced by that cooperation and have entitlements to these goods that non-
participants lack (Rawls 1999¢: 96-8, 301-8). The argument then adds, on an
empirical level, that nations constitute systems of social cooperation. Hence fellow
nationals have special rights and special duties acquired because of their member-
ship of a nation. This line of reasoning is given by Jeff McMahan (1997: 129) and

Distributive Justice 135

Miller (1995: 65-7). This mode of argument, note, meets the no:&ans mvmnmm.nn_
at the end of Section VI: it identifies a property that exists within nations (social
cooperation) that does not exist at the global level. Furthermore, it nw_waw on a
common conception of distributive justice and hence meets the condition that
undermined the last argument. i

One critical response to this argument maintains that it gains force by n__awsm
the distinction between nations and states (Barry 1996: 431). The suggestion
here is that this argument is more plausible as a defence of the claim that citizens
have special obligations to fellow citizens because as Eﬁdvmnm of the same mo_:-
ical regime they participate in a system of cooperation. ?nrwa Umm.mmn .m::__m.nq
defends special obligations to fellow citizens along these _S.mm. F. his discussion
and justification of what he terms ‘the argument from 8&@3«5\, he n_omm:.mm
special obligations to fellow citizens on the grounds that a state is a cooperative
system (1997: 46-60, esp. pp. 46-8, 59-60). .

Whilst this might be a more plausible argument, the claim that persons have
special obligations to fellow nationals (or fellow citizens) because the nation (or
state) is a system of cooperation encounters a number of waov_n.am. The first prob-
lem is an empirical one, namely that the claim that either nations or states com-
prise schemes of reciprocity is hard to sustain. In the modern <<OHEw Bovanm.om
nations are scattered throughout the world: they cooperate and interact with
members of other nations and often have no links with their own no-smaonm_.m.
British nationals for example often work abroad and foreigners often work in
Britain. It is thus not credible to claim that the British economy is a system of social
cooperation between the members of one nation (Mason 1997: 433-4;2000: Ho&.

To this we should add, second, that this argument has no force when a social
institution is not cooperative. As Dagger rightly points out, HEM argument cannot
ground special duties in societies that are coercive or nxv_o:m:ﬁ E.mw.\" 59-60).

Finally, as a number of critics have noted, this argument am:_n.m :mrﬁm no.ﬂrom.n
unable to take part in systems of cooperation. This has two :.:E_.nw:o:m. First, it
cannot ground obligations to those fellow nationals (or m.n:oi citizens) who are
mentally or physically disabled or indeed to future generations so it %.umm not show
that persons have obligations of distributive justice to all fellow :m:o:m_.m (orall
fellow citizens). It does not then support the nationalist claim under scrutiny (nor
the statist revision offered by Dagger). Second, by claiming that persons mo not
owe obligations of distributive justice to the handicapped it _ow,.Wm credibility as
a theory of distributive justice (Goodin 1988: sec. IV, p. 678; Tamir 1993:120).

Neither of the two arguments is, therefore, persuasive.

X1

Having examined three nationalist theses about international distributive _.:mﬁ._no,
let us now consider a fourth. This fourth thesis does not deny the nOmBO_.uo__.nm:
contention that people have entitlements as specified by a global theory of justice.
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But it does take exception to the claim that everyone has the same duties to
ensure that people receive their just entitlements. It makes the following claim:
the allocation of duty thesis: nations have special duties to ensure that their
members receive their just entitlements as defined by a cosmopolitan theory of
distributive justice.
Miller, for example, defends this claim in On Nationality. He agrees with Shue’s
(cosmopolitan) claim that individuals have a human right to liberty, security, and
subsistence but he maintains that the duty to ensure that people receive their enti-
tlements belongs mainly to fellow nationals (1995: 75-7; cf. also 1999: 200,202).
Again this illustrates the point that the contrast between cosmopolitanism and na-
tionalism is more complex than is normally imagined since Miller’s claim does not
challenge the cosmopolitan affirmation of rights. Furthermore, the claim that not
everyone has a duty to ensure that other people receive their cosmopolitan entitle-
ments is also made by cosmopolitans like Shue—although he would not claim that
nations have special duties to protect their own members’ rights (1988: 687-704).

Miller’s claim that the duties to ensure that people receive their just entitle-
ments should not be borne equally by everyone is plausible. His argument for the
‘allocation of duty’ thesis is, however, unpersuasive. He defends his claim that indi-
viduals should promote the basic rights of their fellow nationals on the following
grounds: (P1) human beings have certain basic rights. (P2) Individuals are under
special obligations to their fellow nationals. Therefore, (C) individuals are under
aspecial obligation to ensure that their fellow nationals’ basic rights are observed.
Thus he writes: ‘Who has the obligation to protect these basic rights? Given
what has been said so far about the role of shared identities in generating obliga-
tions, we must suppose that it falls in the first place on the national and smaller
local communities to which the rights-bearer belongs’ (1995: 75).

This argument, however, fails for two reasons. First, (P1) and (P2) do not
imply (C).”” One can, for example, accept both premises and deny (C). Just because
X has a right to alpha and I have a duty to X, does not show that I have a duty to
provide X with alpha. Suppose, for example, that a married man, A, has a right to
ajob. As spouse, we believe, has special duties to A. These two claims do not, how-
ever, imply that the central responsibility for ensuring that A’s right is observed
should be borne by his wife. A second problem with this argument is that it suc-
ceeds only if we also accept that individuals bear special obligations of distributive
justice to co-nationals and, as has been argued above, this thesis is implausible.”!

XII

This chapter has concentrated, thus far, on cosmopolitan accounts of distributive
justice and the alternative conceptions of justice that have been advanced by
Rawls and nationalist thinkers like Miller and Tamir. The remaining sections of
the chapter turn to realist perspectives on global principles of distributive justice.
One powerful and frequently expressed line of reasoning objects that cosmo-
politan analyses of distributive justice are utopian and unworkable. The next
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two sections explore two distinct arguments, both of which nﬂm:m@mmo cosSmo-
politan principles of distributive justice from a realist point of view.

First is what might be termed ‘the systemic argument’. One no:::o.:€ adduced
critique of the cosmopolitan programme (including, but not ._.om:_n:.ﬂm to, the
cosmopolitan approach to distributive justice) argues that the international sys-
tem is such that states cannot act in the way required to bring about oomzz.umo_:m:
justice. The realist challenge makes a clear contrast _um?ﬁmz .Hrm .n_oammzn realm
(where the state can, normally, enforce compliance with a a_w:_._u:n_ﬁ EomBEB.Q
and the global realm (where no equivalent coercive agency exists). As such it dis-
putes the cosmopolitan contention that our domestic commitments ::.v_vN global
principles of distributive justice (the scope; claim) by arguing that %28 isa ?:a.m-
mental morally significant contrast between the two aoam_sm” It .n__mvznnm. that is,
cosmopolitanism’s level-1 analysis. Since there is H_:m. morally significant difference
(namely, the lack of a coercive agent) one cannot simply conclude, as the scope;
claim maintains, that the principles fit for the domestic realm mro:_a._um .mm_u__an_
in the global realm. One can, that is, consistently both affirm certain principles for
the domestic level and deny that these principles should apply at the global level
and thereby meet the criterion of domestic-compatibility. B .

Consider, for example, the famous account of international politics Eos.mom
by Kenneth Waltz (1979)—an account which many others, F.o&:w speaking,
also accept (Mearsheimer 1990: 5-56; 1995: 5-49). According to /M\m_ﬁ, the
international system is a ‘self-help’ system in which the unit members .:.n. states)
have no choice but to pursue their own interests. If they do not they will _omn out.
The dynamics of the system are thus such that unless one _ow_.a out for one’s own
interests one will go to the wall. There is therefore no possibility for the pursuit of
moralistic ideals like eliminating poverty (Art and Waltz 1983: 1-32, esp. p. 6;
Mearsheimer 1995: 48, fn. 182; Zolo 1997: p. 69). To apply justice at the global
level thus shows a failure to understand the dynamics of the international system.

This argument depends fundamentally on its account of the nrmamn.nan of the
international system. It assumes, first, that the international system will always
have a statist character and, second, that under a system of states, 1.5 states
are unable to act on cosmopolitan grounds. The first assumption is subjected to
criticism in Chapter 5, and so will not be discussed further here, save to say H.rm:
it ignores the historical evidence and takes an excessively deterministic view
(Linklater 1998: ch. 1, esp. pp. 18-22,215-16). .

Even if we accept this first assumption, the anti-cosmopolitan conclusions do
not follow because the second assumption is flawed for two reasons. One prob-
lem arises because this very formal and abstract account of the workings om nr.m
international system is implausible. For example, as Beitz pointed out in his
critique of realism, published in the same year as Waltz’s Theory of International
Politics, some states are a good deal more powerful and wealthy than others
(1999¢: 40-2; cf. also Brilmayer 1994). Accordingly they are able to n.o_.:n_%
with cosmopolitan principles without them being unable to resist ao.:\__smzo.:.g\
others. Consider, for example, the specific example of debt cancellation. Writing
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in 1999, the Harvard economist Jeffrey Sachs wrote that ‘if the US were to write
down the debts in their entirety, the budgetary costs would be just $600 million,
or around 0.000075 per cent of US Gross National Product’ (1999: 8). Such a
policy can have a dramatic effect on those living in debtor countries: money can
be spent on education and health rather than repaying debts that previous, often
corrupt, governments took out. But while such an action makes a large difference
to the beneficiaries, it represents a minor cost to the United States. Put another
way, the dynamics of the international system are not such that they prevent a
state from acting on cosmopolitan lines.

A second flaw in the realist argument is more important yet, for it targets the
assumption that there cannot be cooperation to pursue cosmopolitan ideals of
distributive justice. It may be useful to illustrate this point by considering a con-
crete issue. Many affirm this realist claim in connection with the proposal to tax
international currency speculation (the Tobin tax mentioned in Section I).
Against the latter proposal, the critics argue that if a state, or group of states,
decides to tax currency speculation in its jurisdiction, speculators will simply move
elsewhere. Unilateral action is insufficient but collective action is unattainable.
Hence the idea of international taxation is doomed.”® This line of reasoning,
though common, is misplaced. A Tobin tax can overcome the problems in three
ways. First, international institutions can stipulate that no one can be a member
of their institution and thereby enjoy the benefits it brings without signing up to
the tax (Raffer 1998: 535). Furthermore, it has been noted that financial specu-
lation is heavily concentrated in a small number of places: ‘at present nine countries
account for 84 per cent of foreign exchange transactions’ (Arestis and Sawyer
1999: 162). Given this, one need only secure their agreement for the tax to be
implemented. This, of course, raises the question of whether speculators will
simply set up elsewhere. This is where two further responses to the objection
become relevant. For the second reply to the objection is that one can discourage
dealers from setting up outside the zones being taxed by a Tobin tax by levying
‘a punitive tax’ on those speculators trading with those in a tax-free zone (Kenen
1996: 119, 119-20; cf. also Arestis and Sawyer 1999: 162). Moreover, the third
and final point to make is that there are ways of levying the tax which make it
much more difficult to evade. One can tax a financial transaction either at the
market where two dealers make the transaction (the dealing site) or at the place
where the deals are booked and registered (the booking site). As Kenen notes, if
one adopts the second policy, then it is easy to evade the tax: the brokers can
simply book their deals on computers based in a tax free zone. However, as he
also points out, if the source of taxation is the dealing site then it becomes much
more difficult to evade the tax for the company has to move its dealing offices and
dealers to another country not applying the Tobin tax. And this is costly and
inefficient (Kenen 1996: 111-12; cf. also Arestis and Sawyer 1999: 162).% In these
ways the appropriate level of cooperation is attainable (Wachtel 2000: 340~1 )

The point of the above brief excursus is not to defend the Tobin tax but rather
to illustrate the ways in which cooperation to achieve a cosmopolitan goal can
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be reached. It also serves both to bring out that universal cooperation may not
be required, and also to point out that a simple realist model fails to recognize
ways of securing cooperation.

In short then the systemic argument fails even if we accept a statist framework,
because first the furtherance of some cosmopolitan ideals does not necessarily
depend on cooperation and second because, to the extent that it does, some
cooperation is possible.

Before moving on to consider a positive realist argument it bears noting that
there are other realist arguments against cosmopolitan principles of distributive
justice which charge that cosmopolitan attempts to alleviate the needs of the
global poor inevitably fail. For example, many object that foreign aid

(1) goes to corrupt third world dictators rather than the needy;

(2) is frequently badly organized and inefficient (Krasner 1992: 49-50); and

(3) increases population in poor countries which in turn prolongs the problem
of poverty (Hardin 1996: 5-15).

Space precludes an examination of these but two points are worth making,. First,
many dispute the three empirical claims cited above, claiming that, although aid
has sometimes been guilty of the above faults, they do not pose insurmountable
obstacles to the pursuit of a fair world (Cassen 1994). Second, none of the three
claims challenge the fundamental moral claims given by cosmopolitans. They
are directed against specific policies and programmes but not against the moral
principles. There is, then, in this sense not necessarily a value-conflict between
these realist points and cosmopolitan principles of justice.” This bears out the
point made in Section I of the utility of differentiating between different levels of
philosophical analysis and distinguishing between claims about what funda-
mentally matters and claims about what particular policies should be adopted.

X111

As well as the critique just considered, realists also defend a positive thesis arguing
that the state has a duty to pursue the national interest. The next argument con-
sidered seeks to show both that states do not have any duty to comply with cos-
mopolitan justice and that states have special duties to their citizens. States, that
is, should pursue the national interest. The argument in question draws on the
strong intuition that states have a special relationship with their citizens. One
might, for example, argue that states are bound by a contractual duty to their
people. According to this argument, states should not seek to improve the quality
of life of people overseas but should rather seek to protect their own interest.
Isn’t this a datum of common sense? Intuitively speaking, it would seem bizarre
to claim that state A has no more duties to one of its citizens than does state B.
Drawing on such intuitions, then, it is argued that a state has special duties to its
own citizens that other states or external institutions do not have and that it
should eschew cosmopolitan ideals (Kennan 1985/86: 206).”¢ This argument,



140 Justice Beyond Borders

note, points to a morally significant difference between the domestic and the global
domains, namely that the latter contains bodies (namely states) which have duties
to their people and there is no analogue within states.

Certainly this argument does articulate a very powerful intuition but we need to
explore in closer detail exactly what it establishes. As many have pointed out, it
fails to show that states should not comply with cosmopolitan principles of dis-
tributive justice. It does not, that is, establish that there are no global principles of
justice which bind states and other actors. The reason for this is that whilst we
think that institutions (like states or trade unions or churches or social move-
ments) are entitled to represent the ends of their members (and may even be duty-
bound to do so) it does not follow that they can do whatever they want. They can,
we think, pursue their ends within the context of a fair overall framework (Barry
1991b: 165-6; Pogge 1994b: 221-2; Pogge 1998a: 474—6). So whilst leaders of
social institutions (like trade unions or churches) have a duty to further the inter-
ests of their members this does not entitle them to take what is not theirs or to kill
people if that furthers their members’ interests. Their duty to their citizens applies
within a set of parameters defined by a theory of justice. Accordingly to rebut
the cosmopolitan, the realist must challenge the cosmopolitan account of these
parameters and this the argument does not do. Accordingly the argument under
question fails to undermine cosmopolitan principles of distributive justice.””

X1V

Itis time to conclude. This chapter has covered a considerable amount of ground
and it may be appropriate to sum up the findings. It has argued that:

1

contractarian accounts of cosmopolitan justice can overcome two challenges

but prove ultimately unconvincing;

2. consequentialist accounts of cosmopolitan justice can also overcome some

common objections but are incomplete and indeterminate;

existing rights-based approaches are plausible but insufficient;

4. the rationale underlying traditional domestic theories of distributive justice
actually justifies the global application of their theories (the scope; claim) and
this is because they rely on a universalist conception of moral personality;

5. the cosmopolitan arguments conform to the logical structure specified by the
General Argument;

6. we may identify four plausible principles of cosmopolitan distributive justice.

o

The chapter then analysed two Rawlsian arguments, finding that

7. Rawls’s appeal to toleration fails to invalidate cosmopolitan principles of dis-
tributive justice;

8. Rawls’s (and Miller’s) responsibility argument is incomplete and rests on a
dubious analogy.
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The chapter then turned to three nationalist claims, arguing that

9. arguments that cosmopolitan schemes of distributive justice are unfeasible
are unpersuasive;
10. both arguments to the effect that persons have special obligations of
distributive justice to fellow nationals are unconvincing; and
11. the claim that persons have cosmopolitan rights but that the duty to uphold
them falls on fellow nationals is unpersuasive.

The chapter finally discussed two realist claims:

12. the negative claim that global schemes of distributive justice are unworkable
and utopian; .

13. the claim that the only distributive duty states have is a contractual duty to
maximize the condition of their members.

Having considered now universal principles of civil and political justice and
universal principles of distributive justice, a natural question to ask is .<<_::
political institutions are most appropriate in the light of these ideals. This is the
subject of Chapter §.

NOTES

1. For some good surveys of the competing perspectives on global distributive justice see
Brown (1992: 155-92; 1997b: 273-97), O’Neill (2000: 115-42), and Jones (1999).

2. For an instructive discussion of the questions that follow see Jones (1999: 2-8).

3. For further discussion of these possibilities and a defence of a fourth perspective see
G. A. Cohen (1989: 906-44).

4. See, for example, Barry (1991¢: 182-7). Barry’s discussion focuses on a famous
argument given by Peter Singer (1972: 229-43). He suggests that it is best construed
not as a claim about ‘justice’ but about ‘humanity’. Singer’s argument is discussed in
Sect. IV of this chapter. o

5. More generally, a commitment to cosmopolitan fundamental principles can justify
special obligations to fellow nationals where there is a correlation between %m.nmmmn:m
that cosmopolitans think can justify redistribution, on the one hand, and nationality,
on the other. See Goodin (1988: esp. pp. 6634 and also pp. 678-86), Barry (1996:
431), Jones (1999: 130-1, 133-4).

6. For a similar distinction see Miller (1998: 166-7).

As does Moellendorf (2002a: 39-43,48-50, 72, 129).

8. See also Caney (1999a) for a critique of the claim that persons have special obliga-
tions of distributive justice to fellow nationals.
9. See Pogge (1992a: 90-101; 1994a: 90-8, esp. pp. 90-91;1995: 113-19).

10. A similar point also applies to O’Neill’s account of justice. She argues that people are
bound by duties of justice to other people only if they are connected in some way (1994:
81-3; 1996: 105-6, 112-13). She then argues that, given the high levels of global
interconnectedness, the scope of justice in our world is global or pretty much so (1996:
113-21, esp. p. 121).
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For earlier discussions see Pogge (1992a: 96-7; 1994b: 199-205).

Barry also once argued that there should be global equality of resources (1991d:
237-9;1991¢: 196-203).

David Richards has also defended a global difference principle (1982: 287-93, esp.
pp. 292-3). He also defends a principle of ‘mutual aid’ where this requires that
people come to the aid of needy people (1982: 282-7).

See, further, Bader (1997), Barry and Goodin (1992), and Black (1991, esp. pp.
360-2, 373-7). Some defenders of global capitalism maintain, of course, that open
markets (for commodities, factors of production, and finance, as well as labour) are
the best means for furthering the condition, of the most disadvantaged.

The same point is made by P. Jones (1994: 167) and Téson (1998: 111). See also
C. Jones (1999: 8).

A question: if this hypothesis was confirmed in the case of civil and political justice
would it not perhaps be surprising if it did not also apply to distributive justice?

For Pogge’s defence of a global original position see (1989: 246-59). Pogge also
defends a global difference principle (see, for example, (1989: 250-3)). The condi-
tion of the globally worse off has very great weight even if it does not have absolute
priority (1989: 274-5).

For this criticism see also Brown (1992: 176, 180; 1993: 521-2; 1997b: 289-90;
2002b: 173).

Pogge’s institutionalism runs throughout all his work on distributive justice: for clear
examples see (1989: 262-3, 273-80). For his critical discussion of, and reply to
Barry’s critique of, Beitz see (1989: 263-5).

Moellendorf, like Beitz, Pogge, and Scanlon, also defends a global difference prin-
ciple (2002a: 80-1).

Compare Murphy (1998: 273).

Shue also makes this distinction in his illuminating discussion of institutional and
interactional accounts (1996a: 164-6).

Beitz makes a similar point in an article published four years after the first edition of
Political Theory and International Relations (1983: 5§95). Cf. also Buchanan
(1999b: 72).

See also Pogge (1989: 247; 1994b: 198).

See also Pogge’s rejection of Beitz’s non-institutional component (1989: 241) and
also his criticism of Beitz’s resource principle (1989: 251-2).

For a fuller analysis see Caney (forthcoming a).

Pogge, I should emphasize, does not reject positive duties of justice. He wishes to stay
agnostic on this issue. His main aim is to argue that we have negative duties of justice
not to uphold unjust institutional schemes and to show that compliance with this
would prevent a great deal of the poverty and suffering that exists. At most his strat-
egy is to argue that we do not need positive duties for we can achieve all that is neces-
sary through the notion of a negative duty not to impose unjust institutions on people.
For a more comprehensive analysis of these considerations see Caney (forthcoming a)
where I argue that there are positive duties of justice to ensure that persons do not
suffer deprivation,

For pertinent discussion see Shue (1996a: 164-6; 1996b, esp. pp. 117,119, 126).
For Richards’s position see also (1971: 138-40).
There is a footnote after the word ‘good’ which refers to Rawls’s 1980 lectures on
Kantian Constructivism in Moral Theory (1983: 595, fn. 6).

33.
36.

37.

38.
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41.

42.
43.

44,
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It should, however, be noted that in his more recent writings Beitz appears to maintain,
in a similar way to the book, the moral relevance of economic interdependence: Beitz
(1999b: 516-18, 5214, esp. pp. 523-4). See also (1999¢: 200-5).
This section has focused exclusively on cosmopolitan reworkings of Rawls’s theory. We
should, of course, note that there are other contractarian theories of global distributive
justice. For example, Barry employs his contractarian theory to defend four principles
of cosmopolitan distributive justice (1998: 147-9). Since the theoretical method Barry
employs was criticized at length in Ch. 3, this chapter will not explore his defence.
For Beitz’s explicit affirmation of a universalist moral personality and affirmation of
the irrelevance of a person’s nationality or citizenship for their entitlements see Beitz
(1979: 417-20; 1983: 593, 595-6; 1988a: 191-3; 1994: 124-5).
For Singer’s most recent views see (2002: 150-95).
Singer, it should be noted, thinks that his argument makes a claim about justice
(Singer 1979: 166,173-4).
Cf. also Waldron (1990: 267-71). See, more generally, Jones’s discussion of
demandingess (1999: 33-9).
For Scheffler’s discussion of the nature of an ‘agent-centred prerogative’ see (1982:
14-26) and for his discussion of its rationale see (1982: 41-70, esp. pp. 56-70).
On the consequentialist character of his principle of ‘protecting the vulnerable’ see
Goodin (1985: 109-14). Goodin does, though, point out that this principle is compat-
ible with, and might be accepted by, nonconsequentialist perspectives (1985: 115-17).
See Scheffler’s argument that consequentialism should be distribution sensitive. It
should not necessarily maximize good outcomes and may instead seek to ensure a
fair distribution of desirable outcomes (1982: 26-32, 70-9). Scheffler terms his
theory, which combines the agent-centred prerogative with a sensitivity to how well-
being is distributed, ‘the distributive hybrid’ (1982: 32, cf. pp. 32-40).
This coheres with the account of civil and political rights adumbrated in Ch. 3.
The latter, recall, draws on the ideal of respecting persons and, arguing that respect-
ing persons involves respecting their interests equally, defends universal civil and
political rights on the basis that these best further the equal interests of all. It is thus
concerned with outcomes but, it is crucial to note, unlike the consequentialist theory
criticized in the text, it embeds it in a theory based on the ideal of treating persons
with respect. So although it is concerned with outcomes, it is not consequentialist in
the sense criticized here. It is not committed to maximization; it does not need to be
supplemented by a theory of rights because it is based on the right to be treated
equally; and it is not indeterminate.
Scheffler recognises this (1982: 3940, cf. also p. 31).
The principle which underlies Singer’s utilitarianism also bears this out. He appeals
to persons’ equal moral standing (1979: 14-23, esp. p. 23). Such a principle will, of
course, generate universal principles.
For Pogge’s analysis of the concept of human rights see Pogge (1992a: 89-101; 1995:
103-20; 2000: 45-69). As we saw in Sect. III of this chapter, in his earlier work,
Pogge worked within Rawls’s contractarian theory of justice, seeking to apply it
globally (1989: part I1I). He has subsequently shifted his position.
For his statement of the seven types of rights that should be protected in the name of
autonomy see (1995:192-4).
For another rights-based account of cosmopolitan principles of distributive justice
see Beetham (1995: 41-60).
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47. For Shue’s concept of a basic right see (1996a: 18-20).

48. For likeminded criticism see also Nickel (1987: 103-4).

49. Jones also subscribes to Shue’s defence of a human right to subsistence: see

(1999: 59-61).

50. O’Neill argues that rights theorists’ account of who bears the obligations for welfare
rights is unsatisfactory and an obligation-based approach s preferable (1996: 129-35).

51. For this line of reasoning: see C. Jones (1999: 66-72, esp. pp. 68-9), Shue (1988, esp.
pp. 695-8,702-4;1996a: 17, 59-60,159-6 1,164-6,168-9,173-80). Shue’s position
should be compared with Pogge’s. Unlike Shue, Pogge stipulates, as we have seen, that
duties of distributive justice fall only on fellow members of institutional set ups (1994a:
91-3). Since he accepts globalization, he thinks, however, that this duty (to create and
support institutions to protect human rights) extends universally (1994a: 91-8). That
is, affluent persons have a duty to create and support institutions that protect the
human rights of all persons.

52. For a recognition, and endorsement of this point, see C. Jones (1999: 6, 8).

53. This conclusion is also true of other rights-based defences of theory of cosmopolitan
principles of distributive justice. Consider two other rights-based theories. For example,
Hillel Steiner defends each person’s right to an equal portion of natural resources
(1994: 262-5, 270). He makes clear that the reasoning grounding people’s rights
does not depend on arbitrary aspects like someone’s nationality and that the logic for
these rights generates global rights. This is true whether the right is a civil and polit-
ical right, like the right not to be shot (1994: 262), or an economic right, like person’s
right to material resources (1994: 265). The same is also true of Philippe van Parijs’s
defence of an unconditional basic income. Van Parijs argues that persons have a right
toan unconditional income if they are to enjoy real freedom. He recognizes, moreover,
that the logic of his argument shows that all persons have this right: see van Parijs
(1995: 227-8). His book thus defends real freedom “for all’ (1995).

54. The same, note, is true of Pogge. See Pogge (1989:247; 1994b: 198). For a particularly
interesting development of this point see Pogge (1992b: throughout but esp. pp. 88-90,
pp. 92-95).

55. For one important perspective omitted from the above analysis see O’Neill
(1986, 1996).

56. This point applies also to other arguments for cosmopolitan principles of distributive
justice not examined above. It is, for example, an explicit feature of Veit Bader’s jus-
tification of a cosmopolitan account of distributive justice: this both affirms a uni-
versalist moral personality and argues for the irrelevance of nationality (Bader 1997:
esp. pp. 32-3). See also Carens (1987: 252, 256).

57. See, in addition, Barry (1991d: 226;1998: 146).

58. O’Neill might appear to be a counter-example to this claim for she criticizes attempts
to defend cosmopolitanism which are predicated upon an account of persons’ ‘moral
standing’ or ‘moral considerability’ (1996: 94) on the grounds that these metaphysical
concepts are mired in controversy (1996: 91-6).

59. For a contrasting view to that defended in this paragraph, see Molly Cochran’s
interesting analysis of the role that conceptions of ‘moral personality’ play in argu-
ments for cosmopolitanism: Cochran (1999: ch. 1). By contrast with the view
defended here, Cochran argues that a universalist account of moral personality is

present in only some vindications of cosmopolitanism (like Beitz’s) and not in others
(like Pogge’s) (1999: 30, 40-1, 44-9).
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60. The ideal of global equality of opportunity has been defended by a number of
philosophers: Barry (1991d: 226, 237-9) and Pogge wa&? 196). m.Q. my own
defence of this principle see Caney (2000a; 20014). For a m;.mnna:." conception of global
equality of opportunity and a different rationale for this principle see Buchanan
(2000: 711, 714). Buchanan clearly distances himself from the one I endorse Boo.ou
712, fn. 14). Moellendorf also defends the idea of global nn:m__a.\ .om opportunity
(2002a: 48-50, 79-80). Note, though, that by contrast with the position mw?:a& in
the text, he adopts an ‘institutionalist’ perspective and his argument ?.:. it relies on
there being global interdependence. See Sect. I of this chapter. For criticism of the
idea of global equality of opportunity see Boxill (1987).

61. For further discussion and criticism of the equal pay principle along these grounds
see Shue (1983: 274-83, esp. pp. 274-8) and Lehman ﬁm.wm“ HMMIm.NV.
62. For an illuminating discussion of various ways in which one might argue that

the global realm is fundamentally different to the domestic realm (and a cosmo-
politan response to each of them) see Beitz (1999¢: 154-61 but also 13-66;
1999b: 521-4). 1 .

63. This brings out the point noted above (Ch. 3, Sect. I) that ﬂrw criterion of domestic
compatibility does not require that the same principles apply in domestic and global
realms (a la scope claim). Different ones can apply if one can give a good reason as to
why the two realms are disanalogous. 1

64. For a somewhat similar approach to Rawls’s see Nardin’s important <<o~._.a Law,
Morality, and the Relations of States (1983). As I noted .5 Chapter .H. Section .E,
Nardin distinguishes between two conceptions of international BoSrQ. >n8n.n_5m
to the ‘practical’ conception, states are duty bound to respect .ﬁrn equality and inde-
pendence of other states. According to the ‘purposive’ conception, states have a 9.5\
to promote some ideal (whether it is a religion like Christianity or an ideology like
communism or a cosmopolitan programme) Gmww"rnr. 1). Zm—d_m: argues m.OH the
former and against the latter in part on the grounds that a society of states acting on
the practical Wo:nnwao: protects diversity (1983: 5,12, 22, 24, 229-30, 231-2, 305,
322-4;1992:23-4). . .

65. Rawls refers to Shue (1996a: 23) and Vincent (1986) on the right to subsistence
(199952 65, fn. 1).

66. Thereis a footnote after the word ‘regime’ in which Rawls refers to secs. 15 and 16 of
(1999b): see (1999b: 37, fn. 43). .

67. There are a number of illuminating discussions of The Law of Peoples. These include,
among others, Beitz (2000: 669-96), Brown (2000: 125-32; 2002a), Buchanan
(2000: 697-721), Kuper (2000: 640-74), and Pogge (2001b: 246-53). .

68. This point is made, against Rawls, by many cosmopolitans: see, for example, Beitz
(1983: 593, 595-6), Pogge (1989: 247), Singer (2002: 176-7).

69. For an additional consideration see Pogge (1994b: 213-14). .

70. Fora comprehensive review of the literature on this empirical issue see Z_nrmn._ h Ross
(1999: 297-322). Curiously Rawls himself inadvertently concedes nrmw societies are
sometimes burdened because they ‘lack . . . the material and technological resources
needed to be well-ordered’ (1999b: 106).

71. For some examples, see Brown (2000: 130-1), Buchanan (2000: esp. pp. 703-12),
Hurrell (2001: 48), and Pogge (2001b: 251-3). See also Caney (2002a: secs. IV and V).

72. For further discussion of this argument see Elfstrom (1983: 712-14, 722); Jones
(1990: 48-9;1994: 166-7).
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73. This point is made by many: see, for example, Beitz (1999b: 527-8; 2000: 692),
Caney (2000a: 142-3; 2002a: 116), Green (1996: 200), and Jones (1990: 49).

74. Miller, it should be noted, does recognize that there can be a variety of reasons why
a state fails to secure people’s economic entitlements. He considers four possible
explanations and their implications for outsiders’ duties in Miller (1999: 201-4). For
a critique of his discussion see Caney (2003: 304-7).

75. As Barry points out, we accept redistribution within the state even though we accord
families considerable independence (1999: 51). That an institution has autonomy
does not imply that it forfeits any distributive entitlements.

76. 1 have developed this argument more fully elsewhere: cf. Caney (2003: 303-5).

77. For further discussion see Caney (2000a: 139-44: 2002a: 114-17).

78. For this kind of reasoning see Maclntyre (1984: 17), Miller (1988: 650-1; 1995:
57-8),and Rorty (1989: 190-1, 198).

79. This line of argument is stressed by Margaret Canovan (1996a: 3, 28, 30-2, 34-5;
1996b: 73-5, 78), Miller (1988: 661; 1989, esp. pp. 59-60, 68; 1995: 93-6; 1997:
70;2000a: 31-2), and Tamir (1993: 118).

80. For a persuasive, related point, see Goodin (1992a: 249; cf. more generally, 1992a:
248-9,252-4).

81. For further sceptical comments on the extent to which a sense of nationality enables
the effective functioning of schemes of justice see Arthur Ripstein (1997: 214-16).

82. For Miller’s most comprehensive statement to date see Miller (2000¢). For earlier
statements of his preferred principles of international distributive justice see Miller
(1995: 104-8, esp. pp. 104-5;1999: 198-209).

83. See Goodin (1985: 167). Goodin also cites Beitz (1999¢: 155-6) and Singer. The
relevant passage from Singer is (1972: 237). See also Beitz (2000: 683) on this point.

84. For an illuminating discussion see Geras (1995: 78-81, esp. p. 78).

85. See, further, Andreas Follesdal (forthcoming, sec III.1.5) and C. Jones (1999:
137-47). For illuminating discussions of moral psychology see, more generally,
Barry’s account of the desire to act in a reasonable and justifiable manner (1989:
284-5, 363-4) and Rawls’s discussion of principle-dependent and conception-
dependent desires (1993b: 83-6).

86. For further discussion see Caney (1999a: 130-2).

87. Such claims are advanced by Miller (1995: ch. 3 and in ch. 4, pp. 83-5, 98); Tamir
(1993: 104-11). Some question whether the obligations that come with one’s social
identity are best thought of as obligations of justice. See, for example, Sandel’s eloquent
discussion (1982: 179).

88. See further Buchanan (1989: 874-6, esp. p. 874), Dworkin (1986a: ch. 6, esp.
pp. 199-204), Friedman (1991, esp. pp. 819-21, p. 835), C. Jones (1999: 127-30),
Mason (1997, esp. pp. 439-46), Nathanson (1989: 551-2), Raz (1989: 18-21), Scheffler
(19955 1997: 189-209, esp. pp. 197-200), and A. John Simmons (1996, esp. pp. 264,
266-7, 269-70). Daniel Weinstock also argues persuasively that our intuitions do not
clearly show that persons have obligations to fellow nationals (1999: 528-33).

89. For this point see Caney (1999a: 128-33). Moellendorf makes the same point: see
(2002a: 52-3).

90. See also Freeman (2000: 72).

91. Miller does give another argument for the ‘allocation of duty’ thesis. He maintains
that it would be inappropriate to ascribe duties to all human beings because to require
outside agents to implement cosmopolitan principles of justice justifies external
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interference and a violation of the right of nations to be self-governing (Miller 1995:

77-8; cf. also Brown 1992: 168-9, 171; 1993: 522). Duties to protect cosmopolitan

rights thus fall on fellow nationals. Space precludes a fuller discussion of this argument.

Two points however should be borne in mind. First, its claim that outsiders do not

have obligations rests on the assumption that intervention is required and this is dis-

putable. There are surely ways of assisting a nation that do not compromise its inde-

pendence (Barry 1996: 432-3; Green 1996: 200). Its empirical presuppositions are

thus questionable. So too are its normative presuppositions and this is the second

problem with the argument. For its critique of universal duties to succeed it has to

show that national self-government has value even where it results in calamitous

decisions. The value of self-government and the virtues and vices of intervention are

discussed later (in Chs. 5 and 7). In the meantime, however, one can argue that the

argument under scrutiny deifies the nation (or nation-state) for it ascribes it value in-
dependently of how it impacts on human lives. What, one might ask, is valuable
about self-determination if it leads to a state of affairs in which people lack their
entitlements? If a national government is producing policies that deny people their
basic rights and entitlements then what is so valuable about non-intervention? For
a fuller critique see Caney (2000a: 135-9).

For good critical analyses of realism see Barry (1991b: 159-81), Brilmayer (1994),
Donnelly (1992: 85-111), Goodin (1992a: 248-64), and Thompson (1992: 27-43).
For such scepticism see the UK HM Treasury’s critical analysis of the tax (2001:
pp. xii—xiii). The UK’s International Development Committee is more sympathetic
but it too is unconvinced of the feasibility of the tax (2002: 25-7). For more general
criticism of the Tobin tax see Garber and Taylor (1995).

For the last two points see also Jetin and Brunhoff (2000: 208, and also pp. 207-10
more generally).

As a number of writers have pointed out, much realist argument claims in effect that
the best way to promote the well-being of all is for states to advance their own
national interest. Such arguments provide a cosmopolitan critique of international
aid (it benefits no one) and a cosmopolitan justification of the pursuit of the national
interest (this best promotes the standard of living of all). For this convergence
between realism and cosmopolitanism see also: Mapel and Nardin (1992: 300),
Mason and Wheeler (1996, esp. pp. 100-6), and Thompson (1992: 28).

See also Goldman (1982: 450).

For further discussion of this argument see Beitz (1999¢c: 24), Cohen (1984: 300),
Dower (1998: 31, 37-8). See here Buchanan’s illuminating discussion of the duties of
states. See, in particular, his critique of what he terms the ‘discretionary association’
view, which is the view that the prime duty of states is to protect their members’
interests (1999a: 74-82) and, in particular, his discussion of the realist maxim of
promoting national interests (1999a: 78-9). He defends instead the view that the
state has a duty to further just institutions (1999a: 82-7). For further discussion of
the legitimate role of democratically elected authorities and the limitations on their
duties to be partial, see Pogge’s excellent discussion (1998a: 464-96, esp. pp. 474-6).



